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YouTube Content License Agreement for Government Agencies

Montana state agencies that currently use or want to use YouTube to publish and share videos are encouraged
to access a special YouTube Content License Agreement (CLA) that complies with Montana state law and
provides some “safeguards” that are not found in YouTube’s standard agreement of terms.

This unique CLA is available to state government agencies through the National Association of State Chief
Information Officers (NASCIO). NASCIO has negotiated this agreement with YouTube in an effort to help
government organizations comply with certain legal requirements.

Background

Montana’s State CIO was asked in 2013 to research YouTube’s Terms of Service Agreement to determine the
best course of action for state agencies that are currently using or want to use YouTube.

In its research, State Information Technology Services Division (SITSD) learned that the NASCIO Social Media
Legal Workgroup had identified important issues found in YouTube’s standard terms in the areas of
indemnification, governing law and jurisdiction. The Workgroup negotiated an agreement with Google, which
operates YouTube, which contains more favorable terms for governmental entities than its standard agreement.
The result was a Content License Agreement (CLA) that is available exclusively to state governments.

While not perfect, the NASCIO-negotiated CLA ensures compliance with Montana state law. While the language
in YouTube’s standard CLA does state “other Google services and products,” this only applies to the YouTube
brand and product at this time. In addition, the language in the standard CLA refers only to embedded YouTube
videos within other Google products, such as an Android based phone or Google +, but does not extend beyond
that. The NASCIO-negotiated CLA resolves the legal issues noted above. Legal counsels for both the Montana
Department of Administration and the Governor’s Office have reviewed the NASCIO-negotiated CLA and
recommend its use for Montana government agencies.

Note: YouTube will be providing branded channels to government agencies as the new terms are put into effect.
Branded channels provide more flexibility to the content provider in terms of personalizing the design and
template of the channel. They also eliminate “unrelated third party videos” and have significantly less
advertising than a standard YouTube channel. Each branded channel will have their own specific URL, which can
be used to allow state agency channels past content filters. NASCIO also believes that each state should have
the ability to set up its own branded channel, with each agency then having a sub channel, although this would
need to set up directly with YouTube, once YouTube returns the NASCIO-negotiated CLA to individual agencies.

Process
There is a specific process through which agencies can obtain a NASCIO-negotiated CLA for their YouTube usage.

Each state agency will need to read and assess the new CLA terms and determine an individual (contact person)
within the agency who has the authority to enter into an agreement with YouTube and submit the request to



NASCIO. To obtain a copy of the NASCIO-negotiated YouTube CLA, contact Brett Boutin at SITSD,
bboutin@mt.gov or (406) 444-0515.

The agency will then need to complete and submit a form (Excel template) to NASCIO. NASCIO will then submit
agency all requests to YouTube on a monthly basis, and YouTube will return the CLA to the agency contact (via
email) for the individual to accept and sign.

If an agency has already established a YouTube channel under the standard YouTube CLA, the agency should use
this process to request that its existing YouTube channel be transferred under the NASCIO-negotiated
agreement. An agency will be at risk if it allows its channel to remain under YouTube’s standard agreement
terms. If an agency is currently subject to the standard terms, it is recommended that the agency cancel the
agreement by giving a 30-day notice and then complete the process to request the new agreement.

Directions to Agencies:

1. Assess current use of YouTube. Understand there is risk with standard terms and use of the Content
License Agreement (CLA) is recommended. Adoption of revised terms grandfathers in existing YouTube content.

2. Request a click-through link to the new CLA by submitting entity name, authorized staff contact name,
and email addresses to NASCIO. (See document: NASCIO Submission Template)

a. Submit the template to Samantha Wenger at swenger@AMRms.com.

b. Her complete contact information:

Samantha Wenger

Research Coordinator

National Association of State Chief Information Officers (NASCIO)

201 East Main Street, Suite 1405, Lexington, KY 40507 USA

Office 859.514.9212 | Fax 859.514.9166 | swenger@ AMRms.com | www.nascio.org

3. NASCIO submits the submission form to YouTube at monthly intervals.

4, YouTube forwards a “click-through” email to agency contact that operationalizes new agreement terms
(note: Consider reviewing the agreement that is emailed to agency contact you’re your agency legal counsel; the
CLA is not subject to further negotiations — agency needs to accept as-is).

5. Assuming agency agrees to terms, agency contact will “click” to accept the CLA terms.

For more information, please contact:

Brett Boutin
SITSD

(406) 444-0515
bboutin@mt.gov
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