
 

 

 
 

ADDENDUM #2 TO THE RFQ DOCUMENT 

FOR DESIGN BUILD SERVICES 
 

DOJ MLEA INDOOR FIRING RANGE 
A/E#2025-37-03 

 
Date:  October 14, 2026 

 
This addedum address’ questions asked by proposing firms: 
 
In the RFQ packet, there is reference to Exhibits A, D, E & F - but they were not included. 
Exhibits A through F are attached with the exception of D.  Exhibit D will be struck and noted as not 
used. 
 

In the project information meeting held on 10/1/2026, there was a question asked pertaining to 
the Lead Designer and/or Lead Constructor having direct experience with fire range design per 
SOQ 5.2.9; the response was a firing range consultant contracted by either the Lead Designer or 
Lead Constructor is acceptable and desired by the owner.  Please confirm or will this be in future 
addendum? 
When asked the question during the call,  the owner reiterated the requirements in section 
5.2.9 of the RFQ in regard to Indoor Firing Range Experience.  The owner further explained they 
do not have a problem with a firm hiring a consultant, but that decision would be solely up to 
the firm.  It is not the owner's place to tell firms how to structure their teams.  In addition, it is 
not the owner's desire for firms to hire a consultant that is the firm’s call.  
  
Are there any site restrictions on where heavy machinery can come into the site? 
Yes, there are weight limits on the bridge crossing Pricky Pear Creek. 

 
What are the property boundaries and lot size? 
Refer to MT cadastral map for the MLEA campus property boundaries.  Lot size for the building itself will 
be determined by the Owner and selected PDB firm. 
 
Are there geotech reports for the proposed site and surrounding buildings? 
Yes. The Owner will not be releasing the reports as part of the RFQ. 
 
Will there be a need for Range lanes with Pillars? 
No 
 
Will there be need for measuring stations for contamination levels? 
Refer to section 2 of the RFQ. 

 
 



 

 

 
Are there any firing Range standards MLEA is looking for besides the States basic requirements? 
Refer to section 2 of the RFQ. 
 
What are the sites’ current utilities? 
Refer to exhibit F 
 
What are the parking requirements? 
The Owner will coordinate with the selected PDB firm 
 
Is the Range Live-Fire? 
Refer to section 2 of the RFQ 

 
Estimated Round-Count per year? 
Unknown at this time. 
 
Is there a want for armory storage? 
Refer to section 2 of the RFQ 
 
Is there a want for weapons cleaning specific space? 
Refer to section 2 of the RFQ 
 
What size of vehicles are to be driven inside the space? 
Patrol car 

 
Can the Range be lead free? 
To be determined between the Owner and selected PDB firm 
 
Does the Range need target traps? 
Refer to section 2 of the RFQ 
 
Are there specific trap types needed? 
Refer to section 2 of the RFQ 
 
What trap systems are needed for open scenarios? 
Unknown at this time 
 
Will there be variable Lighting? 
Refer to section 2 of the RFQ 
 
Who is on the selection Committee?  
Affiliates from DOJ, State A&E and PDB Consulting 
 
Are there requirements for badging/background checks? 
No 
 



 

 

 
Is full MEP required for initial SOQ/RFQ? 
Refer to section 3.3.1.h of the RFQ 
 
[END OF ADDENDUM #2] 
 
 
 
 
 
 



Exhibit A 
Owner 
Project 
DRAFT 

Agreement and General Conditions 
 

State of Montana 
DOJ MLEA Indoor Firing Range  Page 1 
Request for Qualifications 
Exhibit A 
© Progressive Design-Build Consulting, LLC 

 

 

 

 

 

 



 

DBIA Document No. 530 Page 1 
© 2022 Design-Build Institute of America 
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Standard Form of Agreement Between 
Owner and Design-Builder – Cost Plus Fee with 

an Option for a Guaranteed Maximum Price 

This document has important legal consequences. Consultation with 
an attorney is recommended with respect to its completion or modification. 

This AGREEMENT is made as of the  day of  
in the year of 20    , by and between the following parties, for services in connection with the Project 
identified below: 

OWNER: 
(Name and address) 

) 
State of Montana 

DESIGN-BUILDER: 
(Name and address) 

PROJECT: 
(Include Project name and location as it will appear in the Contract Documents) 

MLEA Indoor Firing Range Progressive Design-Build Project 
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In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder 
agree as set forth herein. 
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Article 1 

Scope of Work 

1.1 Design-Builder shall perform all design and construction services, and provide all material, 
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from 
the Contract Documents. 
 

 
Article 2 

Contract Documents 

2.1 The Contract Documents are comprised of the following: 
 

2.1.1 All written modifications, amendmentsContract Amendments, minor changes and Change 
Orders to this Agreement issued in accordance with DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2022 Edition, as amended) 
(“General Conditions of Contract”);”), including but not limited to the GMP Amendment in 
accordance with Section 6.6 herein, provided such Amendment is executed between the parties; 
 
2.1.2 The GMP Exhibit referenced in Section 6.6.1.1 herein or, if applicable, the GMP Proposal 
accepted by Owner in accordance with Section 6.6.2 herein; 
 
2.1.3 This Agreement, including all exhibits (list, for example, performance standard 
requirements, performance incentive arrangements, markup exhibits, allowances, unit prices or 
exhibit detailing offsite reimbursable personnel) but excluding, if applicable, the GMP 
ExhibitAmendment;  
 

2.1.4 .1 Exhibit A:   Owner’s Project Criteria  
.2 Exhibit B: Insurance Exhibit – Design-Builder’s Insurance Requirements 
.3 Exhibit C:  Phase 1 and 2 Scope of Services 
.4 Exhibit D: Validation Period Level of Effort 
.5 Exhibit E: Hourly Rates, Unit Prices, and Allowance Items 
.6 Exhibit F: Contract Amendment Forms 
.7 Exhibit G: Change Order Forms 
 

 
2.1.3 The General Conditions of Contract; and 
 
2.1.5 Construction Documents4 Submittals prepared and approved in accordance with 
Section 2.4 of the General Conditions of Contract and Exhibit C for the Project, the most recent 
approved documents governing over previously approved documents. 

 
 

Article 3 

Interpretation and Intent 

3.1 Design-Builder and Owner, prior to execution of the Agreement (and again, if applicable, at the 
time of acceptance of the GMP Proposal by Owner in accordance with Section 6.6.2 hereof),, shall carefully 
review all the Contract Documents, including but not limited to the various documents comprising the Basis 
of Design DocumentsOwner’s Project Criteria, for any conflicts or ambiguities. Design-Builder and Owner 
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will discuss and resolve any identified conflicts or ambiguities prior to execution of the Agreement or, if 
applicable, prior to Owner’s acceptance of the GMP Proposal. 
 
3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with 
words and phrases interpreted in a manner consistent with construction and design industry standards. In 
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are 
discovered after execution of the Agreement, or if applicable, after Owner’s acceptancethe parties’ 
execution of the GMP ProposalAmendment, Design-Builder and Owner shall attempt to resolve any 
ambiguity, conflict or inconsistency informally, recognizing that the Contract Documents shall take 
precedence in the order in which they are listed in Section 2.1 hereof. (Note, the parties are strongly encouraged to 
establish in the GMP Exhibit or GMP Proposal (as applicable) the priority of the various documents comprising such exhibit or 
proposal.) and as set forth in any Contract Amendment, with the most recent documents governing over prior 
documents.  
 
3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have 
the meanings given them in the General Conditions of Contract.  
 
3.4 If Owner’s Project Criteria contain design or prescriptive specifications: (a) Design-Builder shall be 
entitled to reasonably rely on the accuracy of the information represented in such design or prescriptive 
specifications and their compatibility with other information set forth in Owner’s Project Criteria, including 
any performance specifications; and (b) Design-Builder shall be entitled to an adjustment in the Contract 
Price and/or Contract Time(s), for the purposes of developing the Scope of Services for the Validation 
Period, the Validation Period Not to Exceed Amount, and the Design-Builder’s Fee Percentage set forth in 
Design-Builder’s Proposal. However, during the Validation Period in Phase 1, Design-Builder is required to 
perform an independent evaluation of all Owner Provided Information, including but not limited to any design 
or prescriptive specifications as required in Exhibit C.  Further, regardless of the inclusion of design or 
prescriptive specifications or criteria, Design-Builder shall remain responsible for meeting the performance 
requirements of the Project, including but not limited to the requirements that the Project meet the Owner’s 
Project Criteria, the Initial Project Scope, the Basis of Design Documents as well as all applicable Legal 
Requirements.  Provided Design-Builder complies with other requirements set forth in this Agreement such 
as those regarding notice of claims to Owner and identification of differing site conditions, Design-Builder 
shall be entitled to an adjustment in the Scope of Services for the Validation Period Scope, the Validation 
Period Not to Exceed Amount and/or the Design-Builder’s Fee Percentage, but only to the extent Design-
Builder’s cost and/or time of performance have been adversely impacted by such inaccurate design 
specification. or prescriptive specifications that are inconsistent with meeting the performance 
requirements.   
 
3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract Documents. 
The Contract Documents may not be changed, modified, or altered except in writing signed by the parties. 
 
 

Article 4 

Ownership of Work Product 

4.1 Work Product. All drawings, specifications and other documents and electronic data, including 
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner 
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall 
retain the ownership and property interests therein, including but not limited to any intellectual property 
rights, copyrights and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below. 
 
4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder. 
Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder shall 
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grant Owner a limitedan unlimited license to use the Work Product in connection with Owner’s occupancy 
of the Project or on other Projects, conditioned on Owner’s express understanding that itsOwner’s use or 
alteration of the Work Product without the involvement of Design-Builder is at Owner’s sole risk and without 
liability or legal exposure to Design-Builder or anyone working by or through Design-Builder, including 
Design Consultants of any tier (collectively the “Indemnified Parties”), and on Owner’s obligation to provide 
the indemnity set forth in Section 4.5 below.  
 

[At the parties’ option, the following may be used in lieu of Section 4.2.] 
 

 Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-
Builder: (a) grants Owner a limited license to use the Work Product in connection with Owner’s occupancy 
of the Project; and (b) transfers all ownership and property interests, including but not limited to any 
intellectual property rights, copyrights and/or patents, in that portion of the Work Product that consists of 
architectural, engineering and other design elements and specifications that are unique to the Project. The 
parties shall specifically designate those portions of the Work Product for which ownership in the Work 
Product shall be transferred. Such grant and transfer are conditioned on Owner’s express understanding 
that its alteration of the Work Product without the involvement of Design-Builder is at Owner’s sole risk and 
without liability or legal exposure to Design-Builder or anyone working by or through Design-Builder, 
including Design Consultants of any tier (collectively the “Indemnified Parties”), and on Owner’s obligation 
to provide the indemnity set forth in Section 4.5 below.  

 
 
4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s 
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 
hereofSection 11.6 of the General Conditions of Contract, or if Design-Builder elects to terminate this 
Agreement in accordance with Section 11.4 of the General Conditions of Contract, Design-Builder shall, 
upon Owner’s payment in full of the amounts due Design-Builder under the Contract Documents, grant 
Owner a limited license to use the Work Product to complete the Project and subsequently occupy, 
maintain, and furbish the Project, and Owner shall thereafter have the same rights as set forth in Section 
4.2 above, conditioned on the following:  
 

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any 
Indemnified Party, and on Owner’s obligation to provide the indemnity set forth in Section 4.5 below, 
and 
 
4.3.2 Owner agreesshall not be required to pay Design-Builder the additional sum of   
    
Dollars ($   ) as compensation for the right to use the Work Product to complete the 
Project and subsequently use the Work Product in accordance with Section 4.2 if Owner resumes 
the Project through its employees, agents, or third parties. 

 
4.4 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to 
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was 
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above. 
 
4.5 Owner’s Indemnification for Use of Work Product. If Owner is required to indemnify any 
Indemnified Parties based on the use or alteration of the Work Product under any of the circumstances 
identified in this Article 4, Owner shall defend, indemnify and hold harmless such Indemnified Parties from 
and against any and all claims, damages, liabilities, losses and expenses, including attorneys’ fees, arising 
out of or resulting from the use or alteration of the Work Product.  
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Article 5 

Contract Time 

5.1 Date of Commencement. The Work shall commence within five (5ten (10) days of Design-
Builder’s receipt of Owner’s Notice to Proceed (“Date of Commencement”) unless the parties mutually 
agree otherwise in writing. 
 
5.2 Substantial Completion and Final Completion. 
 

5.2.1 Substantial The Validation Period for the Project shall be completed no later than 
_________________.  The parties will establish a date for Phase 1 Completion Date at the 
conclusion of the Validation Period and for Substantial Completion of the entire Work shall be 
achieved no later than      (      ) calendar days after the Date of 
Commencementduring Phase 1 of the Project and as part of the GMP Amendment (“Scheduled 
Substantial Completion Date”). 
 
[At the parties’ option, the following supplemental language may be inserted at the end of 

Section 5.2.1 if the Project is subject to a Temporary Certificate of Occupancy.] 
 

 The parties agree that the definition for Substantial Completion set forth in Section 1.2.18 
of the General Conditions of Contract is hereby modified to read as follows:  
 
“Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is 
sufficiently complete in accordance with the Contract Documents so that Owner can occupy and 
use the Project or a portion thereof for its intended purposes, provided, however, that Substantial 
Completion shall be deemed to have been achieved no later than the date of issuance of a 
Temporary Certificate of Occupancy issued by the local building official.” 
 
5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work 
(“Scheduled Interim Milestone Dates”) shall be achieved as follows: (Insert any interim milestones for 

portions of the Work with different scheduled dates for Substantial Completion.)determined during Phase 1 of the 
Project.  The Parties may establish separate Substantial Completion Dates for portions of the 
Project.  To establish the Substantial Completion Date, the parties will comply with the process 
established in Section 6.6 of the General Conditions  
 
 
5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions 
of Contract. 
 
5.2.4 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)”) shall be subject 
to adjustment in accordance with the General Conditions of Contract. 

 
5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 
 
5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained 
by the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine 
and accurately specify. Design-Builder agrees that if Substantial Completion is not attained by    
    (   ) days after the Scheduled Substantial Completion Date (the “LD Date”), 
Design-Builder shall pay Owner        Dollars ($     ) as liquidated 
damages for each day that Substantial Completion extends beyond the LD Date. (If a GMP is not established 

upon execution of this Agreement, the parties should consider setting liquidated damages after GMP negotiations.)The parties will 
establish liquidated damages for the failure to timely complete the Project during Phase 1 and will include 
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the liquidated damages in the GMP Amendment.  The parties may establish other liquidated remedies in 
the GMP Amendment, as applicable. 
 

[The parties may want to consider the following supplemental language within Section 5.4 
if they want to assess liquidated damages for failing to meet Final Completion. In this 

case, the first sentence in Section 5.2.3 should be deleted and the language below should 
be checked and completed.] 

 
 Design-Builder understands that if Final Completion is not achieved within         

days of the Substantial Completion Date, Owner will suffer damages which are difficult to determine and 
accurately specify. Design-Builder agrees that if Final Completion is not achieved within      
(  ) days of Substantial Completion, Design-Builder shall pay to Owner           
Dollars   ($   ), as liquidated damages for each calendar day that Final Completion is delayed 
beyond the above-referenced number of days. 
 

[In lieu of the liquidated damages specified in Section 5.4 or the alternate provided herein, 
the Parties may decide that the Agreement will provide for actual damages in the event of 

Project delay, with Owner being cautioned that there is a waiver of consequential damages 
under Section 10.5.1 of the General Conditions of Contract. In this case, delete Sections 

5.4 and 5.5 and insert the following.] 
 

 5.4 Design-Builder and Owner have agreed not to provide for liquidated damages in this 
Agreement for failure of Design-Builder to achieve the Contract Time(s) set forth in this Article 5. Design-
Builder understands, however, that Owner may suffer actual damages in the event the Contract Time(s) 
set forth herein are not timely achieved. Owner shall be able to recover such actual damages from Design-
Builder to the extent it can demonstrate that actual damages have been incurred, are directly related and 
caused by Design-Builder’s failure to meet the Contract Time(s) set forth herein, and are not waived by 
Section 10.5.1 of the General Conditions of Contract. Notwithstanding the foregoing, in no event shall 
Design-Builder’s liability for actual damages for delays exceed       Dollars ($    
   ). 
 
5.5 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any 
and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or 
consequential, and of whatsoever nature, incurred by Owner which are occasioned by any delay in 
achieving the Contract Time(s).) for which liquidated damages are established.  

 
[The Parties may also desire to cap the liquidated damages payable under this Agreement, 

in which case the following language should be included at the end of Section 5.5.] 
 
 Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has for any 
liquidated damages that may be assessed under this Agreement for failure to achieve 5.6 Owner’s 
Review Time.  Unless otherwise set forth in the Contract Time(s) shall be     Dollars  
($   ). 
 
5.6 Early Completion Bonus. If Substantial Completion is attained on or before         
(   ) days before the Scheduled Substantial Completion Date (the “Bonus Date”), Owner shall 
pay Design-Builder at the time of Final Payment under Section 7.3 hereof an early completion bonus of   
    Dollars ($   ) for each day that Substantial Completion is attained 
earlier than the Bonus Date. (If a GMP is not established upon execution of this AgreementDocuments, the parties should 
consider setting the early completion bonus after GMP negotiations. If an early completion bonus is applicable to any dates set forth 
in Section 5.2.2 or 5.2.3 hereof, this Section 5.6 will need to be modified accordingly.) 
 

[The Parties may also desire to cap the early completion bonus payable under Section 5.6, 
in which case the following language should be included.] 

 
 Owner and Design-Builder agree that the maximum aggregate amount that Design-Builder shall 

receive as the early Completion Bonus is        Dollars ($        ). 
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5.7 [The Parties may also desire to modify Article 8.2.2 of the General Conditions of Contract 
relative to compensability of delays that would cause the Contract Time(s) to be extended. In such 
case, the following option can be used.] 
 

  In addition to Design-Builder’s right to a time extension for those events set forth in Section 8.2.1 
of the General Conditions of Contract, Design-Builder shall also be entitled to an appropriate adjustment of 
the Contract Price for those events set forth in Section 8.2.1 of the General Conditions of Contract, provided, 
however, for Force Majeure Events, Design-Builder shall only be entitled to an increase in the Contract 
Price if said events exceed       (  ) cumulative days. Said 
additional compensation shall be limited to:  

 
[Check one box only.] 

 
        Dollars ($       ) a day for each day work is 

delayed beyond the Scheduled Substantial Completion Date. 
 

or 
 

 the direct costs and expenses Design-Builder can demonstrate it has reasonably and 
actually incurred as a result of such event. 

 
5.8 Owner’s Review Time.  The parties have established the following maximum and minimum 
amount of time for Owner to review Design SubmissionsSubmittals and the Project Schedule or any 
updates thereto unless the parties agree in writing otherwise.   
 

5.86.1 Owner shall have a minimum of _____14 days of receipt by Owner to review all Design 
Submissions, the Project ScheduleSubmittals and any updates thereto.   
 
5.86.2 Owner shall make reasonable efforts to review and (if applicable) provide a response to 
Design-Builder on all Design Submissions, the Project ScheduleSubmittals and any updates 
thereto within ____21 days of receipt by Owner.  If Owner is unable to review and respond within 
the established timeline, Owner shall provide written notice to Design-Builder. 

 
 

Article 6 

Contract Price 

6.1 Contract Price.  
 

6.1.1 Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of 
Contract a contract price (“Contract Price”) equal to Design-Builder’s Fee (as defined in Section 
6.2 hereof) plus the Cost of the Work (as defined in Section 6.3 hereof), subject to any GMP 
established in Section 6.6 hereof and any adjustments made in set forth herein. 
 

.1 Subject to the provisions of the Contract Documents, the Owner shall pay Design 
Builder for each Phase of the Project in accordance with the General Conditions of 
Contract. Section 6.6 of the Agreement.  Design Builder’s compensation shall be subject 
to the applicable Validation Period NTE, Phase 1 NTE and the GMP for the Project.  The 
Validation Period NTE, Phase 1 NTE, and the GMP for the Project, shall be the maximum 
amount that the Design Builder may be compensated for the applicable Contract Phase, 
as amended pursuant to this Contract.  The maximum amount that the Design Builder may 
be compensated pursuant to this Agreement for any given phase shall also be referred to 
as the Contract Price (“Contract Price”).  The elements of the Design Builder’s 
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compensation, subject to the Contract Price are set forth herein.  If the sum of the Design-
Builder’s compensation is less than the Validation Period NTE, the Phase 1 NTE and/or 
the GMP for the Project, the savings shall go to the Owner. 

 
6.1.2 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the 
Contract Price, on the following basis: (This is an optional section intended to provide the parties with flexibility to 
identify and price limited preliminary services, such as a lump sum or cost-plus arrangement for preliminary design, 
programming or services necessary to enable Design-Builder to furnish Owner with a GMP before execution of this 
Agreement.) 
 

6.2 Design-Builder’s Fee. 
 

6.2.1 Design-Builder’s Fee shall be: 
 

[Choose one of the following.] 
 
       Dollars ($    ), as adjusted in 
accordance with Section 6.2.2 below. 

 
or 
 

       percent (   %) of the Cost of 
the Work, as adjusted in accordance with Section 6.2.2 below. 

 
6.2.2 Design-Builder’s Fee will be adjusted as follows for any changes in the Work:  
  

6.2.2.1 For additive Change Orders, including additive Change Orders arising from both 
additive and deductive items, it is agreed that Design-Builder shall receive a Fee of  
       percent   (        %) of the additional Costs of the Work 
incurred for that Change Order, plus any other markups set forth in Exhibit    
hereto. 
 
6.2.2.2 For deductive Change Orders, including deductive Change Orders arising from 
both additive and deductive items, the deductive amounts shall include: 
 

[Check one box only.] 
 

 No additional reduction to account for Design-Builder’s Fee or any other markup. 
 

or 
  

 An amount equal to the sum of: (a)                 percent (        
%) applied to the direct costs of the net reduction (which amount will account for a reduction 
associated with Design-Builder’s Fee); plus (b) any other markups set forth in Exhibit            
hereto applied to the direct costs of the net reduction. 
.2 The parties acknowledge that the scope of work for this Project is not fully 
developed at the time of execution of the Agreement.  The Design-Builder shall develop 
the Basis of Design Documents and other deliverables in Exhibit C such that the total 
compensation to the Design-Builder shall not exceed the GMP, unless the parties agree in 
writing to increase the GMP or the Design-Builder is otherwise entitled to an increase to 
the GMP pursuant to the terms of the Contract Documents.   

 
6.2 Design-Builder’s Lump Sum Fee. 
 

6.2.1 The Design-Builder shall receive a Lump Sum Fee for home office overhead and profit as 
set forth below:   
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.1 The “Design-Builder’s Lump Sum Fee” shall include the following items, which 
shall not be charged as a Cost of the Work: 

a. All profit of the Design-Builder for the applicable Phase or Period of the 
Project;  

b. All regional and home office overhead expenses, including labor and 
materials, phone, facsimile, postage, internet service, and other incidental 
office expenses attributed to the applicable Phase or Period of the Project; 
and 

c. Any other cost or expense incurred by the Design-Builder on the 
applicable Phase or Period of the Project that is not expressly set forth as 
compensable under the Contract Documents. 

 
.2 Design-Builder’s Lump Sum Fee shall be calculated as a Lump Sum cost for each 

Period (Validation, Design Development, and Final Design and Construction)  as 
set forth below and included in the Agreement or applicable Contract Amendment 
as a Lump Sum.  The Design-Builder’s Lump Sum Fee shall be determined by 
multiplying the “Fee Percentage” that was included in the Price Proposal for this 
Project by the Cost of the Work; however, for the purposes of establishing the 
Lump Sum Fee, the Fee Percentage shall not be applied to the following costs: 

 
a. Fully Burdened Hourly Rates as set forth in Section 6.3; 
b. Design-Builder’s Contingency set forth in Section 6.4.4.1.b,  
c. Design-Builder’s Insurance and Bonding costs; or  
d. Taxes or permits paid by the Design-Builder for the Project.   

 
.3 The Fee Percentage that will be used to develop the Lump Sum Fee for each 

Phase or Period of this Agreement is ______________________ percent (___%).   
 
.4 The Lump Sum Fee in Phase 2 includes any overhead and profit on the Lump Sum 

General Conditions Amount.   
 
6.2.2 The Lump Sum Fee will be earned and paid on a monthly basis following execution of the 
applicable Amendment on a percentage of completion basis pursuant to Section 6.4.3 of the 
Agreement.   
 

6.3 Cost of the Work. The term Cost of the Work shall mean costs reasonably and actuallynecessarily  
incurred by Design-Builder in the proper performance of the Work. TheUnless included in the Lump Sum 
General Conditions Costs established pursuant to Section 6.4.5 of the Agreement, the Cost of the Work 
shall include only the following: 
 

6.3.1 Wages of direct employees of Design-Builder performing the Work at the Site or, with 
Owner’s agreement, at locations off the Site; provided, however, that the costs for those employees 
of Design-Builder performing design services shall be calculated on the basis of prevailing market 
rates for design professionals performing such services or, if applicable, those rates set forth in an 
exhibit to this Agreement. 
 
6.3.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel engaged 
in the performance of the Work and who are located at the Site or working off-Site to assist in the 
production or transportation of material and equipment necessary for the Work. 
 
6.3.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal or 
branch offices, but only to the extent said personnel are identified in Exhibit        
E and performing the function set forth in said Exhibit. The reimbursable costs of personnel 
stationed at Design-Builder’s principal or branch offices shall include a       
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percent (       %) markup to compensate Design-Builder for the Project-related overhead 
associated with such personnel.  
 
6.3.4 CostsUnless included in Lump Sum General Conditions, costs incurred by Design-Builder 
for employee benefits, premiums, taxes, insurance, contributions and assessments required by 
law, collective bargaining agreements, or which are customarily paid by Design-Builder, to the 
extent such costs are based on wages and salaries paid to employees of Design-Builder covered 
under Sections 6.3.1 through 6.3.3 hereof.  
 

[In lieu of the language in Section 6.3.4 above, Design-Builder and Owner may want to 
include the following language.] 

 
 A multiplier of          percent (   %) shall be applied to 

the wages and salaries of the employees of Design-Builder covered under Sections 6.3.5 For 
personnel costs that are submitted as Fully Burdened Hourly Rates, the hourly rates must be “fully 
burdened”, meaning that the hourly rates include all profit, home office overhead, employee 
benefits, premiums, taxes, insurance, contributions and assessments required by law, collective 
bargaining agreement, or which are customarily provided paid by Design-Builder or any Consultant, 
Subconsultant or Subcontractor.  Because Fully Burdened Hourly Rates include the Design-
Builder’s home office overhead and profit, the Lump Sum Fee shall not be calculated based on 
Fully Burdened Hourly Rates. 
 
6.3.1 through 6.3.3 hereof.  
 
6.3.5 6 Unless included in the Lump Sum General Conditions, the reasonable portion of 
the cost of travel, accommodations and meals for Design-Builder’s personnel necessarily and 
directly incurred in connection with the performance of the Work.  The reasonable portion of the 
cost of travel, accommodations and meals for Design-Builder’s personnel necessarily and directly 
incurred in connection with the performance of the Work. and with the written consent of the Owner 
as set forth below: 

 

i. Meals and Incidental Expenses: Meals and incidental expenses will be limited to the Federal 
Per Diem rate for meals and incidentals established for the location where lodging is 
obtained.  Federal Per Diem guidelines which includes the meal breakdown and Federal Per 
Diem rates for other locations can be found at www.gsa.gov. 

 
ii. Lodging: Lodging will be billed at cost, including applicable taxes, not to exceed the Federal 

Per Diem maximum lodging rate for the location where the work is being performed.  
 
iii. Travel: Air travel (at coach class or equivalent), airport shuttles, etc. billed at cost.  Ground 

transportation by privately owned vehicle, if utilized, billed at the United States Internal 
Revenue Service mileage rate for privately owned vehicles in effect at the time of travel.  
Expenses for a rental car (including fuel), at cost, in the ratio of one mid-size class rental car 
for the Contractor’s personnel directly engaged in performance of the work at the prevailing 
rental rates then in effect.  Rental car options such as refueling fees, GPS, collision & liability 
insurance, etc. will not be reimbursed by the Owner unless such options are approved in 
advance by the Owner’s Representative.  Appropriate insurance coverage should be 
included in the Contractor’s insurance policies. 

 
6.3.67 Payments properly made by Design-Builder to Subcontractors and Design Consultants for 
performance of portions of the Work, including any insurance and bond premiums incurred by 
Subcontractors and Design Consultants. Contracts with Subcontractors and Design-Consultants 
that are paid on the basis of a Lump Sum must be approved in advance by the Owner, such 
approval shall not be unreasonably withheld.  Payments to Subcontractors and Design-Consultants 
shall be consistent with the hourly rates set forth in Exhibit E. 
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6.3.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work (including any warranty or corrective Work performed after Substantial 
Completion), provided that such Work was beyond the reasonable control of Design-Builder, or 
caused by the ordinary mistakes or inadvertence, and not the negligence, of Design-Builder or 
those working by or through Design-Builder. If the costs associated with such Work are recoverable 
from insurance, Subcontractors or Design Consultants, Design-Builder shall exercise its best efforts 
to obtain recovery from the appropriate source and provide a credit to Owner if recovery is obtained. 
 
6.3.8 Costs, including transportation, inspection, testing, storage and handling, of materials, 
equipment and supplies incorporated or reasonably used in completing the Work. The material 
costs shall be based upon the net cost after all discounts or rebates, freight costs, express charges, 
or special delivery costs, when applicable. No lump sum costs will be allowed except when 
approved in writing in advance by the Owner. Discounts and rebates based on prompt payment 
need not be included, however, if the Design-Builder offered but the Owner declined the opportunity 
to take advantage of such discount or rebate. 
 
6.3.9 Costs (less salvage value) of materials, supplies, temporary facilities, machinery, 
equipment and hand tools not customarily owned by the workers that are not fully consumed in the 
performance of the Work and which remain the property of Design-Builder, including the costs of 
transporting, inspecting, testing, handling, installing, maintaining, dismantling and removing such 
items. 
 
6.3.10 Costs of removal of debris and waste from the Site. 
 
6.3.11 The reasonable costs and expenses incurred in establishing, operating and demobilizing 
the Site office, including the cost of facsimile transmissions, long-distance telephone calls, postage 
and express delivery charges, telephone service, photocopying and reasonable petty cash 
expenses. 
 
6.3.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and hand 
tools not customarily owned by the workers, which are provided by Design-Builder at the Site, 
whether rented from Design-Builder or others, and incurred in the performance of the Work. The 
rental charge the applicable rental cost as established by the lower of the local prevailing rate 
published in EquipmentWatch (www.equipmentwatch.com) or the actual rate paid to an unrelated 
third party as evidenced by rental receipts. Rates and quantities of equipment rented that exceed 
the local fair market rental costs shall be subject to the Owner’s prior written approval. Total rental 
charges for equipment or tools shall not exceed 75% of the fair market purchase value of the 
equipment or the tool (less costs for operations such as fuel, oil, lubrication, repairs, maintenance, 
and insurance). Actual, reasonable mobilization costs are permitted if the equipment is brought to 
the site solely for the change in the Work.  The rental rates are the maximum rates allowable for 
equipment of modern design and in good working condition and include full compensation for 
furnishing all fuel, oil, lubrication, repairs, maintenance, and insurance. When rental rates payable 
do not include fuel, lubrication, maintenance, and servicing, as defined as operating costs in the 
Blue Book, such operating costs shall be reimbursed based on actual costs. Equipment not of 
modern design and/or not in good working condition will have lower rates. Hourly, weekly, and/or 
monthly rates, as appropriate, will be applied to yield the lowest total cost. The rate for equipment 
necessarily standing by for future use (and standing by for no longer than two (2) weeks) on the 
changed Work shall be 50% of the rate established above. The total cost of rental allowed shall not 
exceed the cost of purchasing the equipment outright. If equipment is required for which a rental 
rate is not established, the Rental Rate Blue Book, an agreed rental rate shall be established for 
the equipment, which rate and use must be approved by the Owner prior to performing the Work. 
 
6.3.13 Premiums for insurance and bonds required by this Agreement or the performance of the 
Work are reimbursable; however, the Design-Builder’s Fee Percentage shall not be applied to the 
cost for insurance and bond costs for the purposes of calculating the Lump Sum Fee. 
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6.3.14 All fuel and utility costs incurred in the performance of the Work. 
 
6.3.15 Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work; 
however, the Design-Builder’s Fee Percentage shall not be applied to the cost for taxes for the 
purposes of calculating the Lump Sum Fee. 
 
6.3.16 Legal costs, court costs and costs of mediation and arbitration reasonably arising from 
Design-Builder’s performance of the Work, provided such costs do not arise from disputes between 
Owner and Design-Builder. 
 
6.3.176.3.16 Costs for permits, royalties, licenses, tests and inspections incurred by Design-
Builder as a requirement of the Contract Documents; however, the Design-Builder’s Fee 
Percentage shall not be applied to the cost for permits for the purpose of calculating the Lump Sum 
Fee. 
 
6.3.1817 The cost of defending suits or claims for infringement of patent rights arising from 
the use of a particular design, process or product required by Owner, paying legal judgments 
against Design-Builder resulting from such suits or claims, and paying settlements made with 
Owner’s consent. 
 
6.3.1918 Deposits which are lost, except to the extent caused by Design-Builder’s 
negligence. 
 
6.3.2019 Costs incurred in preventing damage, injury or loss in case of an emergency 
affecting the safety of persons and property. 
 
6.3.2120 Accounting and data processing costs related to the Work. 
 
 
6.3.21 Fees paid by the Design-Builder for the approval of Statements of Intent to Pay Prevailing 
Wages and certification of Affidavits of Wages Paid by the industrial statistician of the State 
Department of Labor and Industries.  The Design-Builder will remain responsible for the actual 
submittal of the documents to the industrial statistician and the determination of the locality of the 
work to confirm the appropriate classification of work.  In order to receive this reimbursement, the 
Design-Builder will be required to submit to Owner a list of its subcontractors at all tiers and have 
their Statements of Intent to Pay Prevailing Wages on file with the Owner. 

6.3.22 Other costs reasonably and properly incurred in the performance of the Work to the extent 
approved in writing by Owner and not included in the Design-Builder’s Contingency pursuant to 
Section 6.4.4.1.b.  

 
[Design-Builder and Owner may want to consider adding6.4 Other Methods of Compensation 

Within the Phase 1 NTE or the GMP, the parties may agree to the following Section 6.3.23 to 
address the payment of warranty work.] 

 
  6.3.23  Owner and Design-Builder agree that an escrow account in the amountmethods of 
      Dollars ($   ) shall be established prior to Final 
Completion, which escrow shall be used to reimburse Design-Builder for the Costs of the Work 
incurred after Final Completion to perform warranty Work. The escrow agreement will provide that 
any sums not used at the expiration of the warranty period shall be returned to Owner, subject to 
any savings Design-Builder may be entitled to under this Agreement. In the event the warranty 
escrow account is exhausted, but funds remain under the GMP, Owner shall be obligated to pay 
Design-Builder the Costs of the Work incurred after Final Completion to perform warranty Work up 
to the GMP. pricing Design-Builder’s compensation. 
 
6.4.1 Allowance Items and Allowance Values. 
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6.4.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set forth 
in the GMP Exhibit E or the GMP ProposalAmendment and are included within any established 
NTE and the GMP, as applicable. 
 
6.4.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values. Nothing herein is intended in any way to 
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for 
the Allowance Value. 
 
6.4.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is 
not provided written authorization to proceed on an Allowance Item by the date set forth in the 
Project schedule, due to no fault of Design-Builder, Design-Builder may be entitled to an adjustment 
of the Contract Time(s) and Contract Price. 
 
6.4.4 The Allowance Value for an Allowance Item includes the direct cost of labor, materials, 
equipment, transportation, taxes and insurance directly associated with the applicable Allowance 
Item. All other costs, including design fees, Design-Builder’s overall project management and 
general conditions costs, overhead and fee,Lump Sum General Conditions Costs, and Design-
Builder’s Lump Sum Fee are deemed to be included in the original Contract Price, and are not 
subject to adjustment, regardless of the actual amount of the Allowance Item. 
 

[In the alternative, the parties may want to delete Section 6.4.4 and add the following 
provision.] 

 
 In the event the actual direct cost of labor, materials, equipment, transportation, taxes and 

insurance associated with an Allowance Item is                  percent (            
%) greater than or less than the Allowance Value for such Allowance Item, Design-Builder and 
Owner agree that Design-Builder’s right to Fee and markup shall be adjusted in accordance with 
Section 6.2.2. 
 
6.4.5 Whenever the actual cost for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 6.4.4.1.4; however, Design-Builder must provide written notice of the difference between 
the actual cost and the Allowance Value pursuant to the Changes provisions in the General 
Conditions. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

 
6.5 Non-Reimbursable Costs.  
 
 

6.54.2 Not To Exceed Amounts 
 

.1  The following shall not be deemed as costs of the Work:Owner and Design Builder 
may establish Not to Exceed (“NTE”) Amounts for specific scopes of the Work 
(“NTE Scopes”).  Any such NTE Amount will be negotiated between the Owner 
and Design-Builder pursuant to Section 6.6.1.4 of the Agreement and 
memorialized through a either Contract Amendment in the form attached as Exhibit 
F or a Change Order.   
 

6.5.1.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.3.1, 6.3.2 and 6.3.3 hereof. 
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6.5.1.2 Overhead and general expenses, except as provided for in Section 6.3 hereof, or 
which may be recoverable for changes to the Work. 
 
6.5.1.3 The cost of Design-Builder’s capital used in the performance of the Work. 
 
6.5.1.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted 
in accordance with the Contract Documents, to be exceeded. 

 
[The parties shall comply with the following Section 6.6 based upon whether the GMP is 

agreed upon before the execution of this Agreement or will be developed and agreed upon 
after execution of this Agreement. If the parties do not use a GMP, this Section 6.6 shall be 

deemed inapplicable and compensation to Design-Builder shall be based on those fees 
and costs identified in the balance of this Article 6.] 

 
6.6 The Guaranteed Maximum Price (“GMP”).  
 

6.6.1 GMP Established Upon Execution of this Agreement. 
 

6.6.1.1  Design-Builder guarantees that it shall not exceed the GMP of       
Dollars  ($   ).  Documents used as a basis for the GMP shall be identified in 
an exhibit to this Agreement (“GMP Exhibit”). Design-Builder does not guarantee any 
specific line item provided as part of the GMP, and has the sole discretion to apply payment 
due to overruns in one line item to savings due to underruns in any other line item. Design-
Builder agrees, however, that it will be responsible for paying all costs of completing the 
Work which exceed the GMP, as adjusted in accordance with the Contract Documents. 
(While the GMP Exhibit will be developed in advance or concurrently with the execution of this Agreement, it is 
recommended that such exhibit include the items set forth in Section 6.6.2.1 below, to ensure that the basis for 
the GMP is well-understood.) 
 

[In lieu of 6.6.1.1, Owner and Design-Builder may want to include the following 
language.] 

  
 Design-Builder guarantees that it shall not exceed the GMP of     

  Dollars  ($    ). Documents used as basis for the GMP shall be 
identified as an exhibit to this Agreement (“GMP Exhibit”). Design-Builder does not 
guarantee any specific line item provided as part of the GMP, provided, however, that it 
does guarantee the line item for its general project management and general conditions 
costs, in the amount of        Dollars   ($            ), 
and as set forth in the GMP Exhibit (“General Conditions Cap”). Design-Builder agrees that 
it will be responsible for paying the applicable general conditions costs in excess of the 
General Conditions Cap, as well as be responsible for all costs of completing the Work 
which exceed the GMP, as said General Conditions Cap and the GMP may be adjusted in 
accordance with the Contract Documents.  
 
6.6.1.2 The GMP includes a Contingency in the amount of       

Dollars  ($    ) which is available .2 For each scope of work for which 
a NTE Amount has been established, the Design-Builder shall be reimbursed for 
the NTE Scope as a Cost of the Work; however, Design-Builder’s compensation 
shall not exceed the NTE Amount without a written Change Order. 

 
.3 Design-Builder shall not request reimbursement for costs that are within the NTE 

Scope unless those costs are identified in the Payment Application as subject to 
the NTE Amount.  Except as allowed in Section 6.4.4.1.b, costs that are within the 
NTE Scope that are in excess of the NTE Amount shall be the sole responsibility 
of the Design-Builder. 
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.4 NTE Amounts and NTE Scopes may only be modified by Change Order pursuant 
to the General Conditions. 

 
6.4.3 Lump Sums 
 

.1 The Owner and Design-Builder may establish Lump Sums for specific scopes of 
the Work.  Any such Lump Sum will be negotiated between the Owner and Design-
Builder.  The Lump Sum agreed upon by the Parties shall be incorporated into the 
GMP Amendment or a Change Order, and the parties shall include the following 
information: 

 
a. A specific description of the scope of the Work that is subject to the Lump 

Sum “Lump Sum Scope”; 
 
b. An updated Schedule of Values that incorporates the Lump Sum; and 
 
c. Any milestone dates associated with the with the Lump Sum Scope. 
 

.2 For each Lump Sum Scope the parties have established, the Design-Builder shall 
be compensated pursuant to the Schedule of Values set forth above based on the 
percentage of the Lump Sum Scope that has been completed, less the amount 
already paid to Design-Builder for the Work established in the Lump Sum.   

 
.3 Design-Builder shall not request reimbursement for costs that are within the Lump 

Sum Scope unless those costs are identified in the Payment Application as subject 
to the Lump Sum.  Except as allowed in Section 6.4.4.1.b, costs that are within the 
Lump Sum Scope that are in excess of the Lump Sum shall be the sole 
responsibility of the Design-Builder.   

 
.4 Lump Sums may only be modified via Change Order pursuant to the General 

Conditions 
 

6.4.4 Contingencies 
 
.1 The Parties shall establish, as part of any NTE and the GMP, the following 

Contingencies which are available for Design-Builder’s exclusive use for the below 
described unanticipated costs it has incurred that are not the basis for a Change 
Order under the Contract Documents. By way of example, and not as a limitation, 
such  (collectively “Contingency Items”).  Continency Items include the costs 
described below, which are subject to written approval by the Owner.  The Owner 
may, in its discretion, approve other costs that may include: (be reimbursed under 
a) trade Contingency; however, in no case shall the Design-Builder be entitled to 
use the Contingency for payment of Liquidated Damages that it may be assessed 
pursuant to this Agreement.    

 
(a)  Cost of the Work Contingency.  The Cost of the Work Contingency is 

reimbursed as a Cost of the Work.  The Cost of the Work Contingency is 
available to the Design-Builder for the following items: 
 
(i)  Trade buy-out differentials; (b) overtime 
 
(ii)  Escalation of materials; and 
 
(iii)  Other direct Costs of the Work that are not included in the Design-

Builder’s Contingency, but only with the prior written consent of the 
Owner. 
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(b)  Design-Builder’s Contingency.  The Design-Builder’s Contingency is 

available to the Design-Builder for items that are not excluded by Section 
6.5 hereof and include but are not limited to the following items: 

 
(i)  Overtime or acceleration; (c) escalation of materials; (d) correction of 

 
 (ii) Costs incurred by Design-Builder in repairing or correcting defective, 

damaged or nonconforming Work, design errors or omissions, however  
(excluding any warranty or corrective Work performed after Substantial 
Completion), provided that such Work was beyond the reasonable 
control of Design-Builder, or caused; (e) by the ordinary mistakes or 
inadvertence, and not the negligence, of Design-Builder or those 
working by or through Design-Builder. If the costs associated with such 
Work are recoverable from insurance, Subcontractors or Design 
Consultants, Design-Builder shall exercise its best efforts to obtain 
recovery from the appropriate source and provide a credit to Owner if 
recovery is obtained;  

 
(iii) Legal costs, court costs and costs of mediation and arbitration 

reasonably arising from Design-Builder’s performance of the Work, 
provided such costs do not arise from disputes between Owner and 
Design-Builder;  

 
(iv)  Subcontractor or other tier defaults; or (f) those events under  to the 

extent not compensated by any surety or bond; or 
 
(v)  Costs that are in excess of an NTE Sum or Lump Sum.  

 
.2 Except as set forth in Section 8.2.2 of the General Conditions of Contract that result 

in an extension of the Contract Time but do not result in an increase in the Contract 
Price. The Contingency is6.4.4.3 below, the Design-Builder shall be reimbursed 
for Contingency Items in the same manner as set forth in Section 6.3 of the 
Agreement; however, Design-Builder’s compensation for Contingency Items shall 
not cumulatively exceed the amount set forth as the Design-Builder’s Contingency 
in the applicable NTE or GMP without a written Change Order.   

 
.3 Design-Builder shall not be entitled to include the amount of the Design-Builder’s 

Contingency pursuant to Section 6.4.4.1.bin calculating the Lump Sum Fee.   
 
.4 Prior to the final accounting, the Contingencies are not available to Owner for any 

reason, including, but not limited to, changes in scope or any other item which 
would enable Design-Builder to increase thean NTE or GMP under the Contract 
Documents.  

 
.5 Design-Builder shall provide Owner notice of all anticipated charges against the 

Contingency,Contingencies and shall provide Owner as part of the monthly status 
report required by Section 2.1.2 of the General Conditions of Contract an 
accounting of the Contingency, including all reasonably foreseen uses or potential 
uses of the Contingency in the upcoming three (3) months. Design-Builder agrees 
that with respect to any expenditure from thea Contingency relating to a 
Subcontractor default or an event for which insurance or bond may provide 
reimbursement, Design-Builder will in good faith exercise reasonable steps to 
obtain performance from the Subcontractor and/or recovery from any surety or 
insurance company. Design-Builder agrees that if Design-Builder is subsequently 
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reimbursed for said costs, then said recovery will be credited back to the 
Contingency. 

 
6.6.2 4.5 Lump Sum General Conditions Costs 
 

.1 If the Parties enter into the GMP Established after Execution ofAmendment, the 
Parties may establish an amount for the Lump Sum General Conditions Costs.  If 
the Parties decide to agree to Lump Sum General Conditions Costs, the Parties 
will determine the portions of the Cost of the Work set forth in Section 6.3 that are 
included in the Lump Sum General Conditions Costs, and the parties shall include 
a description of such costs in the GMP Amendment.  Unless the Parties agree in 
writing otherwise, the costs that will be included in the Lump Sum General 
Conditions Costs are as follows:   

 
a. Wages or salaries of Design-Builder’s supervisory and administrative 

personnel engaged in the performance of the Work and who are located at the 
Site or working off-Site to assist in the production or transportation of material 
and equipment necessary for the Work.  Specifically, the following personnel 
are included in the Lump Sum General Conditions Amount: 

i. Project Executive 

ii. Project Manger 

iii. Superintendent and/or Construction Manager 

iv. Quality Control Manager 

v. Project Field Engineer and/or Design Manager 

vi. Project Controls 

vii. Project Scheduler 

viii. Safety Manager 

b. Wages or salaries of Design Builder’s personnel stationed at Design Builder’s 
principal or branch offices, but only to the extent said personnel are approved 
in advance of the performance of the Work in writing by the Owner.  

c. Costs incurred by Design-Builder for employee benefits, premiums, taxes, 
insurance, contributions and assessments required by law, collective 
bargaining agreements, or which are customarily paid by Design-Builder, to 
the extent such costs are based on wages and salaries paid to employees of 
Design-Builder covered under this Section. 

d. The reasonable portion of the cost of travel, accommodations and meals for 
Design-Builder’s personnel necessarily and directly incurred in connection with 
the performance of the Work and with the written consent of the Owner as set 
forth in Section 6.3.6 herein for the personnel listed in Section 6.4.5 herein. 

e. The reasonable costs and expenses incurred in establishing, operating and 
demobilizing the Site office, including the cost of facsimile transmissions, 
long-distance telephone calls, postage and express delivery charges, 
telephone service, photocopying and reasonable petty cash expenses. 

f. Premiums for insurance and bonds required specifically by this Agreement or 
the performance of the Work by the Design Builder. 

g. Accounting and data processing costs related to the Work. 

h. General administrative costs not specifically listed in this subsection that shall 
be listed by the Parties if they agree to Lump Sum General Conditions Costs. 
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.2 For the Costs of the Work that are included in the Lump Sum General Conditions 

Costs, the Design-Builder shall no longer be entitled to be reimbursed for such 
costs as part of the Cost of the Work, and the Design Builder’s sole compensation 
for the costs set forth in the identified General Conditions shall be through the 
Lump Sum General Conditions Costs.   

 
.3 The Owner shall have the right to examine the back-up documentation establishing 

the Lump Sum General Conditions Costs, including but not limited to all estimates, 
proposals, contracts and other financial documentation on a transparent basis. 

.4 The Lump Sum General Conditions Costs shall only be modified if the Design-
Builder is entitled to compensation for a delay pursuant to Section 8.2 of the 
General Conditions.  Any modification to the Lump Sum General Conditions Costs 
shall be calculated as follows: 

a. The Design Builder shall be entitled to receive a liquidated daily rate for 
Extended General Conditions Costs (“Design-Builder’s Delay Rate”) for each 
day that the Contract Time for Substantial Completion is extended pursuant to 
Section 8.2 of the General Conditions.   

i. The Design-Builder’s Delay Rate shall be calculated by dividing the 
Lump Sum General Conditions Costs by the number of days in the 
Contract Time set forth in the GMP Amendment for Phase 2.   

ii. Then, the Design-Builder’s Delay Rate is multiplied by the number of 
days that the Contract Time is extended for Design-Builder’s Delay, 
subject to a determination of entitlement pursuant to Article 8  of the 
General Conditions. 

iii. The result from the Design-Builder’s Delay Rate multiplied by the 
number of days the project is delayed pursuant to Section 8.2 of the 
General Conditions is the Extended General Conditions Costs which 
shall be added to the Lump Sum General Conditions Costs by Change 
Order and paid to the Design Builder pursuant to the Schedule of 
Values, subject to a determination of entitlement pursuant to Article 8 
of the General Conditions. 

b. The Design-Builder’s Delay Rate shall not apply to delays occurring after 
Substantial Completion is achieved. 

c. The Parties agree that determining the Design Builder’s damages for delay in 
Phase 2 would be extremely difficult or impracticable to determine and that the 
Design-Builder’s Delay Rate, as calculated in this Section 6.4.5.4, is a 
reasonable estimate of and reasonable sum for such damages; therefore, the 
Design-Builder’s Delay Rate shall be payable to the Design Builder as 
liquidated damages and not as a penalty. 

 
6.4.6 Unit Prices and Hourly Rates 

 
.1 Any Unit Prices and Hourly Rates, including Fully Burdened Hourly Rates, shall be 

agreed upon in writing and set forth in Exhibit E to the Agreement.  Design-Builder 
shall not charge more than a specified Unit Price or Hourly Rate than the amount 
set forth in Exhibit E, as modified through the Contract Documents. 

.2 Once established, Unit Prices and Hourly Rates, including Fully Burdened Hourly 
Rates, shall not be subject to audit and may only be changed by Change Order. 
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.3 Design-Builder must maintain a record of the number of Unit Prices and Hours 
billed using Hourly Rates, including Fully Burdened Hourly Rates, for review by 
Owner. 

 
6.5 Non-Reimbursable Costs.  
 

 
6.6.25.1  The following shall not be deemed as Costs of the Work: 

 
.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.3.1, 6.3.2 and 6.3.3 hereof. 
 
.2 Overhead and general expenses, except as provided for in Section 6.3 hereof, or 
which may be recoverable for changes to the Work. 
 
.3 The cost of Design-Builder’s capital used in the performance of the Work. 
 
.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted 
in accordance with the Contract Documents, to be exceeded. 

 
 6.6 Project Phases 
 

6.6.1 Phase 1 
 

.1  Compensation.  During Phase 1 for the Project, the Design Builder shall be 
compensated for the following: 

 
a. The Cost of the Work set forth in Section 6.3; 
 
b. Design-Builder’s Lump Sum Fee; and 
 
c Contingency Items charged under Section 6.4.4.1.b. 

 
.2 Validation Period.  At the beginning of the Project, Design-Builder shall engage 
in Validation of the Project information as set forth in Exhibit C, Section 2.02 (the “Validation 
Period”).   
 

a. Validation Period Not to Exceed Amount.  The Validation Period Not to 
Exceed Amount is _______________________ dollars 
($____________________).  Design-Builder guarantees that its compensation 
during the Validation Period of Phase 1 Project shall not exceed the Validation 
Period Not to Exceed Amount (“Validation Period NTE”)  established by the 
Parties.  Documents used as a basis for the Validation Period NTE shall be 
identified in an Exhibit.  Design-Builder agrees that it will be responsible for paying 
all costs of completing the Work which exceed the applicable Validation Period 
NTE, as adjusted in accordance with the Contract Documents. 

 
b. Validation Period Completion Date.  The Validation Period Completion 
Date is ______________________. 
 
c. Development of Phase 1 Commercial Terms.  During the Validation 
Period, the parties will collaboratively develop the Phase 1 Not to Exceed Amount 
(“Phase 1 NTE”), Phase 1 Completion Date, the Phase 1 Scope of Work, a Target 
Budget, a Target Schedule, the Initial Project Scope, and other Submittals for the 
Project as set forth in Exhibit C.  At the conclusion of the applicable Validation 
Period, provided the parties agree on the applicable terms, the parties shall enter 
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into a Contract Amendment to establish the Phase 1 NTE, the Phase 1 Completion 
Date, the Target Budget, the Target Schedule, and the Initial Project Scope and to 
finalize the other Submittals required by Exhibit C. 

 
.3 Design Development Period.  Provided the parties enter into a Contract 
Amendment establishing the Commercial Terms of the Design Development Period, 
Design-Builder shall engage in the remainder of the Phase 1 activities as set forth in the 
Contract Documents and the applicable Contract Amendment for the Project.   
 

a. Compensation during the Design Development Period.  Design-
Builder shall be compensated during the Design Development Period in the same 
manner as the Validation Period set forth in Section 6.6.1.1 above.  Design-Builder 
guarantees that its compensation for the remainder of Phase 1 shall not exceed 
the Phase 1 NTE in the applicable Contract Amendment.  Documents used as a 
basis for a Phase 1 NTE shall be identified as an Exhibit to the Contract 
Amendment.  Design-Builder agrees that it will be responsible for paying all costs 
of completing the Work which exceeds the applicable Phase 1 NTE, as adjusted 
in accordance with the Contract Documents.   
 
b. Development of the GMP Proposal. If requested by Owner During the 
remainder of Phase 1, the parties will collaboratively develop the GMP Proposal 
for the Project pursuant to Exhibit C. 

 
.4 GMP Proposal. On the date set forth in the Project Schedule, , Design-Builder 
shall submit a GMP Proposal to Owner for the Project which shall include the 
followingdeliverables set forth in Exhibit C, unless the parties mutually agree otherwise:.  
The GMP Proposal shall include all Work necessary to complete the Project.   

 
6.6.2.1.1  A proposed GMP, which shall be the suma. Submission of: 

 
i. the GMP Proposal.  Submission of the GMP Proposal constitutes 
Design-Builder’s Fee as representation and agreement that it has 
adequately investigated the site and the project parameters, the 
Project is adequately defined in Section 6.2.1 hereof;  

, the  
ii. The estimated Cost of the Work as defined in Section 6.3 hereof, inclusive of any Design-

Builder’s Contingency as defined in Section 6.6.1.2 hereof; and  
 

iii. If applicable, any prices established under Section 6.1.2 hereof. 
 

6.6.2.1.2 The Basis of Design Documents, which may include, by way of 
example, Owner’s Project Criteria, which are set forth in detail and are attached  
are sufficiently defined to the GMP Proposal; 
 
6.6.2.1.3 A list of provide an accurate GMP and Project Schedule for the 
Project, and subject to the assumptions and clarifications made by in the GMP 
Proposal, the Project is sufficiently clear and understandable for the Design-
Builder in the preparation of the GMP Proposal, which list is intended to 
supplement the information contained in the drawings and specifications and is 
specifically included as part of the Basis of Design to perform the Work in 
accordance with the Contract Documents; 
 
6.6.2.1.4 The Scheduled Substantial Completion Date upon which the proposed 
GMP is based, to the extent said date has  for an amount that will not already been 
established under Section 5.2.1 hereof, and a schedule upon which the Scheduled 
Substantial Completion Date is based; 
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6.6.2.1.5 If applicable, a list of Allowance Items, Allowance Values and a 
statement of their basis; 
 
6.6.2.1.6 If applicable, a schedule of alternate prices; 
 
6.6.2.1.7 If applicable, a schedule of unit prices; 
 
6.6.2.1.8 If applicable, a statement of Additional Services which may be 
performed but which are not included in the GMP and which, if performed, shall 
beexceed the basis for an increase in Original GMP of the GMP and/or Contract 
Time(s); and 
 
6.6.2.1.9 The time limit for acceptance ofProject, except as amended 
pursuant to the GMP Proposal.Contract Documents.  
 
6.6.2.2b. Review and Adjustment to GMP Proposal. After submission of 
the GMP Proposal, Design-Builder and Owner shall meet to discuss and review 
the GMP Proposal. If Owner has any comments regarding the GMP Proposal, or 
finds any inconsistencies or inaccuracies in the information presented, it shall 
promptly give written notice to Design-Builder of such comments or findings. If 
appropriate, Design-Builder shall, upon receipt of Owner’s notice, make 
appropriate adjustments to the GMP Proposal.  To assist in the Owner’s review 
of the GMP Proposal, the Design Builder shall, upon the Owner’s Request, 
provide all information, including but not limited to all data, reports, cost analysis, 
pricing, designs and specifications on which the Design Builder relied or used as 
a basis for the GMP Proposal. The Owner shall make its best efforts to review 
any revised GMP Proposal within thirty (30) days of receipt of the revised GMP 
Proposal. 
 
6.6.2.3c. Acceptance of GMP Proposal. If Owner accepts the GMP 
Proposal, as may be amended by Design-Builder, the terms of the GMP and its 
basisProposal shall be set forth in an amendment to this Agreement. the GMP 
Amendment.  At the Owner’s option, the GMP for the Project may be converted 
into a Lump Sum. 
 
6.6.2.4d. Failure to Accept the GMP Proposal. If Owner rejects the GMP 
Proposal, or fails to notify Design-Builder in writing on or before the date 
specified in the GMP Proposal that it accepts the GMP Proposal, the GMP 
Proposal shall be deemed withdrawn and of no effect. In such event, Owner and 
Design-Builder shall meet and confer as to how the Project will proceed, with 
Owner having the following options: 

 
6.6.2.4.1i. Owner may suggest modifications to the GMP Proposal, 

whereupon, if such modifications are accepted in writing by Design-
Builder, the GMP Proposal shall be deemed accepted and the parties 
shall proceed in accordance with Section 6.6.2.31.4.c above; 

 
6.6.2.4.2 Owner may authorize Design-Builder to continue to proceed with the 
Work on the basis of reimbursement as provided in Section 6.1 hereof without a 
GMP, in which case all references in this Agreement to the GMP shall not be 
applicable; or 
 

6.6.2.4.3ii. Owner may terminate this Agreement for convenience in 
accordance with Article 8 hereof; provided, however, in this event and 
Section 11.6 of the General Conditions. 
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e. Performance of Work After Submission of GMP Proposal.  The 
Design-Builder shall not perform any Work after the submission of the GMP 
Proposal until the Owner has approved and signed the GMP Amendment unless 
the Design-Builder obtains the Owner’s prior, written consent to perform such Work 
and only to the extent that such Work is expressly described in writing in such 
written consent.  If Design-Builder performs such Work, Design-Builder shall not 
be entitledcompensated pursuant to the payment providedwritten approval of the 
Owner. 

 
.5 Early GMPs.  The parties may agree to establish a GMP for portions of the Work 
prior to establishing the GMP for the entire Project “Early GMP”.   
 

a. For each Early GMP, the Design-Builder will follow the process set forth in 
6.6.1.5 above to establish the Early GMP, the scope associated with the Early 
GMP (the “Early GMP Scope”), and the schedule associated with the Early GMP 
Scope (“the Early GMP Schedule”).   
 
b. For each Early GMP, the parties shall determine the deliverables 
applicable to each Early GMP Proposal prior to its submission.   
 
c. Early GMPs will be established through an Early GMP Amendment, which 
shall follow the same form as Exhibit F. 

 
6.6.2 Phase 2, Post GMP Period  
 

.1  Compensation.  During Phase 2 for the Project, the Design Builder shall be 
compensated for the following, all subject to the GMP for the Project: 

 
a. The Cost of the Work set forth in Section 8.2 hereof. 6.3; 
 
If Owner failsb. Design-Builder’s Lump Sum Fee established pursuant to exercise 

any of Section 6.2.1; 
 
c. Any additional Lump Sum amounts established pursuant to Section 6.4.3; 
 
d. Contingency Items charged under Section 6.4.4.1.b; 
 
e. Design-Builder’s Lump Sum General Conditions Costs established 

pursuant to Section 6.4.5;  
 
f. Any Allowances established by the above options, Parties in the GMP 

Amendment 
 
g. Any Incentive payments established by the Parties in the GMP 

Amendment. 
 
.2 GMP The Guaranteed Maximum Price (“GMP”) is the total compensation to the 

Design-Builder as set forth in the GMP Amendment for the Project that shall have 
the right to (a) continue with the establish a binding GMP between the Parties for 
the Project.  Design Builder agrees that it will be responsible for paying all costs of 
completing the Phase 2 Work as if Owner had elected to proceedfor the Project 
which exceed the GMP for the Project, as adjusted in accordance with Item 
6.6.2.4.2 above,the Contract Documents.  Execution of a GMP Amendment 
constitutes Design Builder’s representation and be paid by Owner accordingly, 
unlessagreement to the following:  
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a. The Project is adequately defined, that the Basis of Design Documents 
are sufficiently defined to provide an accurate GMP for the Project; 

b. The Project is sufficiently clear and until Owner notifies it in writing to 
stopunderstandable for the Design Builder to perform the Work, or (b) 
suspend performance of Work  in accordance with Section 11.3.1 of the 
General Conditions the Contract Documents for an amount that will not 
exceed the applicable GMP and within the Project Schedule; and  

c. If the Work cannot be completed for the agreed GMP, any additional costs 
shall be the responsibility of Contract, provided, however, that inthe 
Design Builder, and Design Builder hereby assumes liability for such event 
Design-Builder shall not be entitled to the payment provided for in Section 
8.2 hereof. costs without reimbursement by the Owner. 

.3 If the parties decide to convert any GMP into a Lump Sum, Design-Builder shall 
be compensated pursuant to Section 6.4.3 of the Agreement. 

 
6.6.3 Savings and Incentives.    
 

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any pricesCompensation established under Section 6.1.2 hereof) is less than 
the GMP, as such GMP may have been adjusted over the course of the Project, the 
difference (“Savings”) shall be shared as follows: go 100% to the Owner. 
 

[Choose one of the following.] 
 

        percent (          %).2 The Parties 
may establish Incentive payments to the Design-Builder and            
percent (           %) to Owner. 

 
or 
 

 The first            Dollars ($                  ) of Savings 
shall be provided to (choose either Design-Builder or Owner)                 ,   
with the balance of Savings, if any, shared       percent (         %) 
to Design-Builder and     percent (   %) to Owner. 
 
6.6.3.2 Savings shall be calculated and paid as part of Final Payment under Section 7.3 
hereof, with the understanding that to the extent Design-Builder incurs costs after Final 
Completion which would have been payable to Design-Builder as a Cost of the Work, the 
parties shall recalculate the Savings in light of the costs so incurred, and Design-Builder 
shall be paid by Owner accordinglythe GMP Amendment. 

 
6.7 Performance Incentives 
 

6.7.1 Owner and Design-Builder have agreed to the performance incentive arrangements set 
forth in Exhibit     .  
 
(The parties are encouraged to discuss and agree upon performance incentives that will influence project success. These 
incentives may consist of Award Fees, incentives for safety, personnel retention, client satisfaction and similar items.) 
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Article 7 

Procedure for Payment 

7.1 Progress Payments. 
 

7.1.1 Design-Builder shall submit to Owner on the                    (          
fifteenth (15th) day of each month, beginning with the first month after the Date of Commencement, 
Design-Builder’s Application for Payment in accordance with Article 6 of the General Conditions of 
Contract. 
 
7.1.2 Owner shall make payment within ten (10thirty (30) days after Owner’s receipt of each 
properly submitted and accurate Application for Payment in accordance with Article 6 of the 
General Conditions of Contract, but in each case less the total of payments previously made, and 
less amounts properly withheld under Section 6.3 of the General Conditions of Contract. 
 
7.1.3 If Design-Builder’s Fee under the parties have established a Lump Sum, the Design-Builder 
shall be paid pursuant to Section 6.24.3. 
 
7.1 hereof.4 The Design-Builder  is a fixed amount, the amount of Design-Builder’s Fee to be 
included in Design-Builder’s monthly Applicationfully aware that the Owner has established a billing 
cycle for Paymentprocessing payments in Article 7 of the Agreement and paid by Owner shall be 
proportionalArticle 6 of the General Conditions. The Design-Builder and all Subcontractors are 
subject to the percentageall provisions of Title 28, Chapter 2, Part 21 MCA regarding all aspects of 
the Work completed, less payments previously made on account of Design-Builder’s Fee. 
 

7.2 Retainage on Progress Payments.  
 

7.2.1 Owner will retain     percent (  %) of each Application 
for Payment provided, however, that when fifty percent (50%) of the Work has been satisfactorily 
completed by Design-Builder and Design-Builder is otherwise in compliance with its contractual 
obligations, Owner will not retain any additional retention amounts from Design-Builder’s 
subsequent Applications for Payment. Owner will also reasonably consider reducing retainage for 
Work completed early in the Project.  
 

[Design-Builder and Owner may want to consider substituting the following retainage 
provision.] 

 
 Owner will retain      percent (   %) of the cost of the 

Work, exclusive of general conditions costs, and any amounts paid to Design-Builder’s Design 
Consultant, from each Application for Payment provided, however, that when fifty percent (50%) of 
the Work has been satisfactorily completed by Design-Builder and Design-Builder is otherwise in 
compliance with its contractual obligations, Owner will not retain any additional amounts from 
Design-Builder’s subsequent Applications for Payment. Owner will also reasonably consider 
reducing retainage for Work completed early in the Project.  
 

[For public projects, Design-Builder and Owner may want to consider substituting the 
following retainage provision.] 

 
 Owner will retain     percent (      %) from Design-

Builder’s Applications for Payment pursuant to applicable state law. 
 

[Design-Builder and Owner may want to consider substituting the following retainage 
provision.] 

 
 Because Owner has obtained a performance bond and payment bond pursuant to Article 
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10 below, Owner will not retain retainage from Design-Builder on this Project. 
 
7.2.2 Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable, 
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner shall 
release to Design-Builder all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, less an amount equal to: (a) the reasonable value of all remaining 
or incomplete items of Work as noted in the Certificate of Substantial Completion; and (b) all other 
amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of 
Contract. 
 

[If Owner and Design-Builder have established a warranty reserve pursuant to Section 
6.3.23 above, the following provision should be included.] 

 
  If a warranty reserve has been established pursuant to Section 6.3.23 above, Owner shall 
at the time of Substantial Completion retain the agreed-upon amounts and establish an escrow 
account as contemplated by Section 6.3.23 above. 
7.2.1 The Owner will withhold and release retainage pursuant to Montana law  
 

7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.78 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may 
have agreed to set aside for warranty work) within ten (10) days after Owner’s receipt of the Final 
Application for Paymentpursuant and subject to all applicable laws and regulations, provided that Design-
Builder has satisfied the requirements for final payment set forth in Section 6.78.2 of the General Conditions 
of Contract. 
 
7.4 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or 
final payment, shall bear interest commencing five (5) days after payment is due at the statutory rate of  
    percent (      %) per month until paid.interest.  
 
7.5 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to 
be administered on an “open book” arrangementOpen Book Basis relative to Costs of the Work.  and all 
other reimbursable costs set forth in the Agreement.  
 

7.5.1 Design-Builder shall keep full and detailed accounts and exercise such controls as may be 
necessary for proper financial management, using accounting and control systems in accordance 
with generally accepted accounting principles and as may be provided in the Contract Documents. 
During the performance of the Work and for a period of three (3six (6) years after Final Payment, 
Owner and Owner’s accountants, the State Auditor, and other governmental agencies entitled to 
audit the records shall be afforded access to, and the right to audit from time to time, upon 
reasonable notice, Design-Builder’s records, books, correspondence, receipts, subcontracts, 
purchase orders, vouchers, memoranda and other data relating to the Work, all of which Design-
Builder shall preserve for a period of three (3six (6) years after Final Payment. Such inspection 
shall take place at Design-Builder’s offices during normal business hours unless another location 
and time is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-
Builder as part of this Agreement are only subject to audit to confirm that such multiplier or markup 
has been charged in accordance with this Agreement, with the composition of such multiplier or 
markup not being subject to audit. 
 

 
7.6 Public Records Act. The Owner is subject to the disclosure obligations of the Montana State 
Public Records Act.  Design-Builder expressly acknowledges and agrees that Submittals by the Design-
Builder pursuant to the Contract Documents as well  the Statement of Qualifications and Proposal and any 
information Design-Builder submits with its Statement of Qualifications and Proposal is subject to public 
disclosure pursuant to the Public Records Act or other applicable law and the Owner may disclose Design-
Builder’s Statement of Qualifications and Proposal and/or accompanying information at its sole discretion 
in accordance with its obligations under applicable law.  If a public disclosure request pursuant to applicable 
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law is made to Owner requesting Confidential Information designated by the Design-Builder under Section 
13.1.1 of the General Conditions, Owner will provide written notice to Design-Builder within five Days of 
receipt of such public disclosure request.  Design-Builder will be provided the opportunity to review the 
public disclosure request and provide a defense to disclosure of any Confidential Information that is 
designated by Design-Builder.  Design-Builder will provide the defense to such disclosure at its sole 
expense, including but not limited to all costs, attorneys’ and expert witness fees, court costs and expenses, 
and any other cost associated with the defense of the disclosure of such Confidential Information.  Design-
Builder will be bound by any final determination made pursuant to applicable law regarding disclosure. 

Article 8 

Termination for Convenience 

8.1 If Design-Builder is terminated for convenience pursuant to Section 11.6 of the General Conditions, 
and the parties have agreed to a payment to Design-Builder in the case of such termination of convenience, 
Owner shall pay Design-Builder for the following in addition to the amount set forth in Section 11.6.1 of the 
General Conditions: 
 

8.1.1  [Choose one of the following.]  
 
  The fair and reasonable sums for overhead and profitThe portion of Design-Builder’s 
Lump Sum Fee earned based on the sum of items set forth in Section 11.6.1 of the General 
Conditions 
 

or 
 
  Overhead and profit in the amount of       percent (         %) 
on the sum of items set forth in Section 11.6.1 of the General Conditions 

 
1.2 In addition to the amounts set forth in Section 8.1 above and Section 11.6.1 of the General 
Conditions, Design-Builder shall be entitled to receive one of the following if the parties agree to an 
additional payment: 
 

8.2.1 If Owner terminates this Agreement prior to commencement of construction, Design-
Builder shall be paid      percent (  %) of the remaining 
balance of the Contract Price, provided, however, that if a GMP has not been established, the 
above percentage shall be applied to the remaining balance of the most recent estimated Contract 
Pricecomplete of the Work. 

 
8.2.2 If Owner terminates this Agreement after commencement of construction, Design-Builder 
shall be paid      percent (  %) of the remaining balance of 
the Contract Price, provided, however, that if a GMP has not been established, the above 
percentage shall be applied to the remaining balance of the most recent estimated Contract Price. 

 
1.3 8.1.2 The total amount to be paid to Design-Builder, exclusive of costs described in 
Section 11.6.1.2 of the General Conditions, shall not exceed the total GMP. 

 
[The following Article 9 should only be used if Owner and Design-Builder agree to establish their 

respective representatives at the time the Agreement is executed rather than during the 
performance of the Project.] 
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Article 9 

Representatives of the Parties 

9.1 Owner’s Representatives. 
 

9.1.1 Owner designates the individual listed below as its Senior Representative (“Owner Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 10.2.3 of the General Conditions of Contract: (Identify individual’s name, title, 
address and telephone numbers.) 
 
9.1.2 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract: (Identify individual’s name, title, address and telephone numbers.) 

 
9.2 Design-Builder’s Representatives. 
 

9.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (Identify 
individual’s name, title, address and telephone numbers.) 
 
9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract: (Identify individual’s name, title, address and telephone numbers.) 

 
 

Article 10 

Bonds and Insurance 

10.1 Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Contract.  

 

10.2 Bonds and Other Performance Security.  Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security: bonds pursuant to applicable 
law and below. 
 
 Performance Bond.  
 

[Check one box only. If no box is checked, then no bond is required.] 
 
    Required     Not Required  
 
 Payment Bond.  
 
 [Check one box only. If no box is checked, then no bond is required.] 
 
    Required     Not Required  
 
 Other Performance Security.  
 

[Check one box only. If no box is checked, then no other performance security is required. 
If the “Required” box is checked, identify below the specific performance security that is 

being required and all salient commercial terms associated with that security.] 
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    Required     Not Required  
 
 

10.2.1 The Design-Builder shall furnish a Performance Bond in the amount of 100% of 
the contract price as security for the faithful performance of his contract (18-2-201 MCA). 
The Design-Builder shall also furnish a Labor and Material Payment Bond in the amount 
of 100% of the contract price as security for the payment of all persons performing labor 
and furnishing materials in connection therewith (18-2-201MCA). The bonds shall be 
executed on forms furnished by the Owner and no other forms or endorsements will be 
acceptable. The bonds shall be signed in compliance with state statutes (33-17-1111 
MCA). Bonds shall be secured from a state licensed bonding company. Power of 
Attorney is required with each bond. Attorneys-in-fact who sign contract bonds must file 
with each bond a certified and effectively dated copy of their power of attorney: 

10.2.1.1 one original copy shall be furnished with each set of bonds. 

10.2.1.2 Others furnished with a set of bonds may be copies of that original. 

102.3 The Owner reserves the right at any time during the performance of Work to 
require bonding of Subcontractors provided by the Design-Builder. Should this occur, 
the Owner will cover the direct cost. This shall not be construed as to in any way affect 
the relationship between the Design-Bilder and his Subcontractors. 

10.2.4 Surety must have an endorsement stating that their guarantee of Design-Builder’s 
performance automatically covers the additional contract time added to a Design-
Builder’s contract by Change Order. 

10.2.5 A change in the Design-Builder’s organization shall not constitute grounds for 
Surety to claim a discharge of their liability and requires an endorsement from Surety so 
stating. 

10.2.6 Except as noted below, the Design-Builder is required to notify Surety of any 
increase in the contract amount resulting from a Change Order within 48 hours of signing 
and submitting a Change Order and shall submit a copy of Surety's written 
acknowledgment and consent to Owner before a Change Order can be approved. The 
Surety’s written acknowledgment and consent on the Change Order form shall also satisfy 
this consent requirement. 

10.2.7 Surety consent shall not be required on Change Order(s) which, in the 
aggregate total amount of all Changes Orders, increase the original contract amount by 
less than 10%. However, the Contractor is still required to notify Surety of any increase 
in contract amount resulting from a Change Order(s) within 48 hours of signing and 
submitting every Change Order. 

10.2.7.1 Surety is fully obligated to the Owner for the full contract amount, 
inclusive of all Change Orders, regardless of whether or not written 
acknowledgement and consent is received and regardless of whether or not the 
aggregate total of all Change Orders is more or less than 10% of the original 
contract amount. 

10.2.7.2 A fax with hard copy to follow of Surety's written acknowledgment and 
consent is acceptable. If hard copy is not received by Owner before Application 
for Payment on any portion or all of said Change Order, it will not be accepted 
by Owner for payment. 

10.2.8 The Surety must take action within 30 days of notice of default on the part of 
the Contractor or of any claim on bonds made by the Owner or any Subcontractor or 
supplier. 
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Article 11 

Other Provisions 

11.1 Other provisions, if any, are as follows: (Insert any additional provisions.)) 
 
 
 
 
 
 
 

 
[In lieu of Sections 10.3.1 through 10.3.3 of the General Conditions of Contract, the Parties 
may want to delete such sections and include the following alternative dispute resolution 

clause.] 

 Any claims, disputes or controversies between the parties arising out of or related to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures 
set forth in Section 10.2 of the General Conditions of Contract shall be resolved in a court of 
competent jurisdiction in the state in which the Project is located.  

 
[Section 2.9.1 of the General Conditions contains an option for the parties to establish a 

limited time frame for Design-Builder’s warranty.  If the parties agree to such a limited time 
frame, the parties may insert it below.] 

 The parties have agreed to limit the time frame that Owner can make a claim pursuant to 
Section 2.9.1 of the General Conditions.  Owner must make all claims pursuant to Section 2.9.1 of 
the General Conditions within __________________ years of the date of Final Completion of the 
Project.   
 

11.2 Prevailing Wages and Montana Residents. 
 
11.2.1 The Design-Builder and all subcontractors at any level or tier of the Work shall give 
preference to the employment of bona fide Montana residents in the performance of the Work and 
shall pay the standard prevailing rate of wages, including fringe benefits for health and welfare and 
pension contributions and travel allowance provisions in effect and applicable to the county or 
locality in which the work is being performed. (18-2-403, MCA) 

 
11.2.1.1 At least 50% of the workers, as defined by the Department of Labor & Industry 
(DOLI), must be bona fide Montana residents. (18-2-401, 18-2-402, MCA) 
 
11.2.1.2 Indian Employment Preference within the Boundaries of an Indian Reservation. 
All contractors that are awarded a state agency construction contract within the exterior 
boundaries of an Indian Reservation shall extend a hiring preference to qualified Indians 
as provided herein: 

 
11.2.1.2.1 “State agency” means a department, office, board, bureau, 
commission, agency, or other instrumentality of the executive or judicial branches 
of the government of this State. “Indian” means a person who is enrolled or who 
is a lineal descendent of a person enrolled in an enrollment listing of the Bureau of 
Indian Affairs or in the enrollment listing of a recognized Indian tribe domiciled in 
the United States. 
 
11.2.1.2.2 Qualified Indians – Employment Criteria: An Indian shall be qualified for 
employment in a permanent, temporary, or seasonal position if he or she has 
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substantially equal qualifications for any position and resides on the reservation 
where the construction contract is to be performed. 
 
11.2.1.2.3 Non-Applicability: The Indian Employment Preference Policy does not 
apply to a project partially funded with federal-aid money from the United States 
Department of Transportation or when residency preference laws are specifically 
prohibited by federal law. It does not apply to independent contractors and their 
employees, student interns, elected officials, or appointed positions. 

 
11.2.1.3 The Commissioner of The Montana Department of Labor and Industry (DOLI) 
has established the standard prevailing rate of wages in accordance with 18-2-401 and 18-
2-402, MCA. A copy of the Rates entitled "State of Montana, Prevailing Wage Rates" are 
bound herein. The Commissioner of the Montana DOLI has established the resident 
requirements in accordance with 18-2-409, MCA. The Design-Builder and all 
subcontractors at any level or tier of the Work shall direct any and all questions concerning 
prevailing wage and Montana resident issues for all aspects of the Work to DOLI. 
 
11.2.1.4 The Design-Builder and all subcontractors at any tier or level of the Work, and 
as determined by the Montana DOLI, shall classify all workers in the project in accordance 
with the State of Montana, Prevailing Wage Rates. In the event the Design-Builder is 
unable to classify a worker in accordance with these rates he shall contact DOLI for a 
determination of the classification and the prevailing wage rate to be paid. 
 
11.2.1.5 The Design-Builder and all subcontractors at any tier or level of the Work shall 
be responsible for obtaining wage rates for all workers prior to their performing any work 
on the project. The Design-Builder is required to pay and insure that its subcontractors 
at any tier or level and others also pay the prevailing wage determined by the DOLI, insofar 
as required by Title 18 of the MCA and the pertinent rules and standards of DOLI. 

11.2.1.6 It is not the responsibility of the Owner to determine who classifies as a 
subcontractor, sub-subcontractor, material man, supplier, or any other person involved in 
any aspect of the Work at any tier or level. All such determinations shall be the sole 
responsibility of the Design-Builder, subcontractors, sub-subcontractors, material men, 
suppliers and others involved in the project at any tier or level. The Design-Builder, 
subcontractors, sub-subcontractors, material men, suppliers and others involved in the 
project shall indemnify and hold harmless the Owner from all claims, attorneys’ fees, 
damages and/or awards involving prevailing wage or Montana resident issues. Any 
changes to wages or penalties for failure to pay the correct wages will be the sole 
responsibility of the Design-Builder and/or his subcontractors and no further charges or 
claims shall be made to the Owner. If the parties mutually agree or an arbitrator or court 
determines that any change in wages is due and any part is attributable to the Owner, the 
Owner's sole liability shall be for the amount of wages ordered only and not for other 
expenses, charges, penalties, overhead, profit or other mark-ups. 
 
11.2.1.7 In accordance with 18-2-422(1) MCA, each job classification’s standard 
prevailing wage rate, including fringe benefits, that the contractors and employers shall 
pay during construction of the project is included herein by both reference to DOLI’s 
“Building” or ‘Heavy/Highway” schedules and as part of these Contract Documents. 
 
11.2.1.8 The Design-Builder and every employer, including all subcontractors at any tier 
or level, is required by 18-2-422(2) MCA to maintain payroll records in a manner readily 
capable of being certified for submission under 18-2-423 MCA, for a period of not less than 
3 years after the Design-Builder's, subcontractor’s, or employer's completion of work on 
the project or the Final Acceptance by the Owner, whichever is later. 
 
11.2.1.9 The Design-Builder and each subcontractor is required by 18-2-422(3) MCA 
to post in a visible and accessible location a statement of all wages and fringe benefits in 
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compliance with 18-2-423. 
 
11.2.1.10 The Design-Builder and all subcontractors are required by MCA 18-2-417 to 
make wage rate adjustments for projects with a construction duration exceeding 30 
months. 

 
11.3 Equal Opportunity 

11.3.1 The Contractor and all Sub-contractors shall not discriminate against any employee 
or applicant for employment because of race, religion, color, sex, national origin or age and 
shall comply with all Federal and State laws concerning fair labor standards and hiring 
practices. The Contractor shall take affirmative action to insure that applicants are employed, 
and that employees are treated during employment, without regard to their race, religion, color, 
sex, national origin or age. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places available to employees 
and applicants for employment, notices setting forth the policies of non-discrimination. 
 
11.3.2 The Contractor and all Sub-contractors shall, in all solicitations or advertisements for 
employees placed by them or on their behalf, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, national origin or age. 
 
11.3.3 The contractor shall not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association, and the Contractor shall not 
discriminate during the term of the contract against a firearm entity or firearm trade association. 
This section shall be construed in accordance with 30-20-301, MCA. 

11.3.4 The provisions of 30-20-301, MCA apply only to a contract that: 
 
11.3.4.1 is between a governmental entity and a company with at least 10 full-time 

employees; and 
 
11.3.4.2 has a value of at least $100,000 that is paid wholly or partly from public funds 

of the governmental entity 

11.3.5 By the signing the contract, the Contractor certifies and affirms: 
11.3.5.1 Contractor does not have a practice, policy, guidance, or 

directive that discriminates against a firearm entity or firearm trade 
association during the term of this contract; and 

11.3.5.2 Contractor will not discriminate against a firearm entity or firearm 
trade association during the term of this contract. 

11.3.5.3 The contractor’s certification is made in compliance with and in 
reference to 30-20-301, MCA, and the terms defined therein. If the 
contractor determines the provisions of 30-20-301, MCA don’t apply to the 
contract, the Contractor shall submit a statement set forth in details the 
basis for such determination. 

 
11.4 Taxes.  In compliance with 15-50-206 MCA, the Design-Builder will have 1% of his gross receipts 
withheld by the Owner from all payments due and sent to the Montana Department of Revenue. Each 
subcontractor who performs work greater than $80,000 shall have 1% of its gross receipts withheld by the 
Design-Builder and sent to the Montana Department of Revenue. The Design-Builder shall notify the 
Department of Revenue on the Department’s prescribed form 

11.5 Nondiscrimination.   No individual shall be excluded from participation in, denied the benefit of, 
subjected to discrimination under, or denied employment in the administration of or in connection with this 
contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual orientation, 
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national origin, honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities. 

11.6 Business Registration Requirement.  Design-Builder represents and warrants that it and all of 
its subconsultants, subcontractors and suppliers are properly licensed to perform the work for which they 
are contracted and have all applicable business licenses, including but not limited to any licenses or 
registrations required by the State of Montana and any other regulatory authority.   

11.7 Contractor’s Registration Requirement. Construction Contractor Registration: The Contractor is 
required to be registered with the Department of Labor and Industry under 39-9-201 and 39-9-204 MCA prior 
to the Contract being executed by the Owner. A bidder must demonstrate that it has registered or promises 
that it will register immediately upon notice of award and prior to the commencement of any work. If the 
prevailing bidder cannot or does not register in time for the Owner to execute the Contract within fifteen (15) 
days of the date on the notice of award, the Owner may award, at its sole discretion, to the next lowest 
responsible bidder who meets this requirement. The Owner will not execute a contract for construction nor 
issue a Notice to Proceed to a Contractor who is not registered per 39-9-401(a) MCA. It is solely the 
Contractor’s responsibility to ensure that all Subcontractors are registered in accordance with Title 39, 
Chapter 9, MCA 

11.8 No Party is Drafter.  Each party has had an opportunity to negotiate the provisions of this 
Agreement and its Exhibits and attachments, and neither party shall be construed as the drafter. 

 
11.11 Utilities 

11.11.1 Underground Utilities: Buried utilities, including, but not limited to, electricity, 
gas, steam, air, water, telephone, sewer, irrigation, broadband coaxial computer cable, and fiber 
optic cables are very vulnerable and damage could result in loss of service. The telephone, 
broadband and fiber optic cables are especially sensitive and the slightest damage to these 
components will result in disruption of the operations of the campus. 

11.11.2 "One Call” must be notified by phone and in writing at least 72 hours (3 business 
days) prior to digging to arrange and assist in the location of buried utilities in the field. (Dial 
811). The Design-Builder shall mark the boundary of the work area. The boundary area shall 
be indicated with white paint and white flags. In winter, pink paint and flags will be accepted. 
 
11.11.3 After buried utilities have been located, the Design-Builder shall be responsible for 
any utilities damaged while digging. Such responsibility shall include all necessary care 
including hand digging. Design-Builder’s responsibility shall also include maintaining markings 
after initial locate. The area for such responsibility, unless otherwise indicated, shall extend 24 
inches to either side of the marked center line of a buried utility line. 
 
11.11.4 The Design-Builder's responsibility shall include repair or replacement of 
damaged utilities. The Design-Builder will also be responsible for all costs associated with 
reterminations and recertification. 
 
11.11.5 Any buried utilities exposed by the operations of the Design-Builder shall be 
marked on the plans and adequately protected by the Design-Builder. If any buried utilities not 
located are exposed, the Design-Builder shall immediately contact the Owner and the 
Architect/Engineer. If, after exposing an unlocated buried utility, the Design-Builder continues 
digging without notifying Owner and Architect/Engineer and further damages the utility, the 
Design-Builder will be fully and solely responsible. 
 
11.11.6 Damage to irrigation systems during seasons of no irrigation that are not 
immediately and adequately repaired and tested will require the Design-Builder to return when 
the system is in service to complete the repair. 
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11.11.7 In the event of a planned interruption of any existing utility service, the Design-
Builder shall make arrangements with Owner at least 72 hours (3 business days) in advance. 
Shutdowns of the broadband or fiber optic cables will normally require 5 working days notice to 
the Owner. The Design-Builder shall bear all costs associated with the interruptions and 
restorations of service. 
 

11.12 Vehicle Regulations 
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In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 
 
 
OWNER:       DESIGN-BUILDER: 
 
              
(Name of Owner)     (Name of Design-Builder) 
 
               
(Signature)      (Signature) 
 
               
(Printed Name)      (Printed Name) 
 
               
(Title)       (Title) 
 
Date:        Date:        
 
 

 
 
 
 

Caution: An original DBIA document has this caution printed in blue. This is a printable copy and 
an original assures that changes will not be obscured as may occur when documents are 
reproduced. 
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The license for use of this document expires 1 year from the date of purchase.  
To renew your license, visit store.dbia.org. 

 

 

 

Questions? We’re here to help. 

Contact us 
 

 

Design-Build Institute of America 
1001 Pennsylvania Ave. NW, Suite 410 

Washington, DC 20004 

(202) 682-0110 
dbia@dbia.org 
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Article 1 

 
General  

1.1 Mutual Obligations. 

1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other and 
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded 
under the Contract Documents. 

1.2 Basic Definitions. 

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder under either 
DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder – 
Lump Sum (2022 Edition); DBIA Document No.DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a Guaranteed 
Maximum Price (2022 Edition); DBIA Document No. 544, Standard Form of Progressive Design-
Build Agreement (2022 Edition); or DBIA Document No. 545, Standard Form of Progressive 
Design-Build Agreement for Water and Wastewater Projects (2022 Edition, as revised). 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.” For DBIA Document No. 525, Standard Form of Agreement Between Owner and 
Design-Builder – Lump Sum, for DBIA Document No. 544, Standard Form of Progressive Design-
Build Agreement, the Basis of Design Documents are Owner’s Project Criteria, Design-Builder’s 
Proposal, and the Deviation List, if any. For DBIA Document No. 545, Standard Form of 
Progressive Design-Build Agreement for Water and Wastewater Projects, the Basis of Design 
Documents are Owner’s Project Criteria, Design-Builder’s Proposal and the Deviation List, if any. 

1.2.31.2.3 Allowance Item is a description of the subject of an Allowance Value established 
pursuant to Section 6.4.1 of the Agreement.   

1.2.4 Allowance Value is the amount established for an Allowance Item pursuant to Section 6.4.1 
of the Agreement.   

1.2.5 Application for Payment is the Submittal from the Design-Builder supporting payment 
pursuant to Article 7 of the Agreement. 

1.2.6 Basis of Design Documents are the documents set forth in Section 3.04.F of Exhibit C.  

1.2.7 Change Order is a written instrument issued after execution of the Agreement signed by 
Owner and design Builder pursuant to Article 9 of the General Conditions. 

1.2.8 Commercial Terms are any documents that establish an agreement between the parties 
regarding a maximum cost, a scope of work, or a schedule, including but not limited to the GMP, 
an Early GMP, Not to Exceed Amount, Lump Sum, Hourly Rate, Contract Time, Target Budget, 
Target Schedule, Owner’s Project Criteria, Initial Project Scope, or Basis of Design Documents. 

1.2.9 Contingencies are the amounts available for Design-Builder’s use and are defined in 
Section 6.4.4 of the Agreement.  The Cost of the Work Contingency is defined in Section 6.4.4.a.  
The Design-Builder’s Contingency is defined in Section 6.4.4.b 
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1.2.10 Construction Documents are the documents, consisting of Drawings and Specifications, to 
be prepared or assembled by Design-Builder consistent with the Owner’s Project Criteria and the 
Basis of Design Documents unless a deviation from the Owner’s Project Criteria or Basis of Design 
Documents (as applicable) is specifically set forth in a Change Order executed by both Owner and 
Design-Builder, as part of the design review process contemplated by Section 2.4 of these General 
Conditions of Contract. 

1.2.41.2.11 Contract Amendment is a written amendment to the Contract Documents that 
incorporates additional terms into the Contract Documents.  Later Contract Amendments govern 
over earlier Contract Amendments. 

1.2.12 Contract Price shall mean the maximum amount that the Design-Builder may be 
compensated pursuant to this Agreement for any given phase. 

1.2.13 Contract Time consists of the dates set forth in Article 5 of the Agreement. 

1.2.14 Date of Commencement is the date set forth in Section 5.1 of the Agreement. 

1.2.15 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.516 Design-Build Team is comprised of Design-Builder, Design Consultant, and key 
Subcontractors identified by Design-Builder. 

1.2.61.2.17 Design-Builder’s Delay Rate is the amount established in Section 6.4.5.4 of the 
Agreement. 

1.2.18 Design-Builder’s Fee Percentage is the percentage set forth in Section 6.2.1 of the 
Agreement. 

1.2.19 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. A 
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
Design Consultant but is retained by Design Consultant or employed or retained by anyone under 
contract to Design Consultant, to furnish design services required under the Contract Documents. 

1.2.71.2.20 Design Development Period is the period in Phase 1 that is described in Section 
6.6 of the Agreement. 

1.2.21 Design Submission means any and all documents, shop drawings, electronic information, 
including computer programs and computer generated materials, data, plans, drawings, sketches, 
illustrations, specifications, descriptions, models, and other information developed, prepared, 
furnished, delivered or required to be delivered by, or for, Design-Builder (1) to the Owner under 
the Contract Documents; or (2) developed or prepared by or for the Design-Builder specifically to 
discharge its duties under the Contract Documents that are related to the design of the Project. 

1.2.22 Early GMP is a GMP for a portion of the Work that is established prior to the establishment 
of the GMP for the entire Work as set forth in Section 6.6.1.5 of the Agreement. 

1.2.23 Early GMP Schedule is the Schedule for progress and completion of an Early GMP Scope. 

1.2.24 Early GMP Scope is the Scope of Work for an Early GMP. 

1.2.25 Extended General Conditions Costs the result from the Design-Builder’s Delay Rate 
multiplied by the number of days the project is delayed pursuant to Section 8.2 of the General 
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Conditions as set forth in Section 6.4.5.4 of the Agreement. 

1.2.26 Final Completion is the date on which of the entire Project shall be deemed to have 
occurred when all Work is complete in accordance with the of the following have occurred: 

(a) All requirements for Final Completion of the Project have been achieved and 
Punch List Completion has been fully satisfied; 

(b) Owner shall have received and accepted a final certificate of occupancy allowing 
use and occupancy of the Project  

(c) Owner shall have received and accepted all Construction Documents, Record 
Documents, as-built schedule, right-of-way record maps, surveys, test data and other 
deliverables required under the Contract Documents, including but; 

(d) Design-Builder shall have delivered all operating manuals, warranties and other 
deliverables required by the Contract Documents;  

(e) All special tools, equipment, furnishings and supplies purchased and/or used by 
Design-Builder as provided in this Contract have been delivered to Owner and all 
replacement spare parts shall have been purchased and delivered to Owner free and clear 
of Liens 

(f) All of Design-Builder's obligations under the Contract Documents (other than 
obligations which by their nature are required to be performed after Final Completion) shall 
have been satisfied in full or waived in writing by Owner;  

(g) Design-Builder shall have delivered to Owner a Notice of Final Completion for the 
Project;  and 

(i) All other conditions to Final Completion in this Contract shall have been satisfied. 

 .1 Owner will issue a Certificate of Final Acceptance to Design-Builder at 
such time as Owner determines that Final Acceptance has occurred. 

 .2 Final Completion will not limited to,prevent Owner from correcting any 
items identified in the punch list prepared under Section 6.6.1 and the submission 
of all documents set forth in Section 6.7.2.measurement, estimate or certificate 
made before or after completion of the Work, nor shall it prevent Owner from 
recovering from Design-Builder, its Surety(ies), or other provider of performance 
security or any combination of the foregoing, overpayment or other costs sustained 
for failure of Design-Builder to fulfill the obligations under the Contract Documents.   

1.2.927 Force Majeure Events are thosemean any of the following events that (provided such 
events are beyond the reasonable control of both Design-Builder and Owner, including the events 
of the Design-Builder, are not due to an act or omission of the Owner, and are not otherwise 
limited by Section 9.6 of the General Conditions) which materially and adversely affects the 
Design-Builder’s obligations hereunder and which event (or the effects of which event) could not 
have been avoided by due diligence and use of reasonable efforts by the Design-Builder: 

(a) Any earthquake exceeding 3.5 on the Richter scale epicentered within 25 miles 
of the specific location of damage on the Site, any earthquake exceeding 5.0 on the 
Richter scale epicentered within 50 miles from the specific location of damage on the 
Site, and any earthquake exceeding 6.5 on the Richter scale epicentered within 75 miles 
from the specific location of damage on the Site, based on the final determination 
regarding the location and magnitude of the earthquake published by the National 
Earthquake Information Center in Golden, Colorado; 
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(b) Any blockade, rebellion, or war, floods; 

(c) Any riot, act of terrorism, or civil commotion in the Project location; 

(d) Any lawsuit seeking to restrain, enjoin, challenge or delay the construction of the 
Work or the granting of any Regulatory Approval of the Work;  

(e) The suspension of Work at the Site ordered by a Governmental Entity due to an 
epidemic or pandemic;  

(f) Unusually Adverse Weather; or 

(g) Industry wide strikes, labor disputes, earthquakes, epidemics, adverse weather 
conditions not reasonably anticipated, and other acts of God. work slowdowns, work 
stoppages, boycotts or other similar labor disruptions that are the not the result of 
Design-Builder’s actions;. 

1.2.1028 General Conditions of Contract refer to this DBIA Document No. 535, Standard 
Form of General Conditions of Contract Between Owner and Design-Builder (2022 Edition, as 
revised). 

1.2.11 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.29 GMP Amendment means an amendment to the Agreement entered into the parties at the 
conclusion of Phase 1 of the Project that establishes the Basis of Design Documents, the GMP, 
the Project Schedule and other terms agreed to by the parties 

1.2.1230 GMP Proposal or Proposal means that proposal developed by Design-Builder in 
accordance with Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between 
Owner and Design-Builder, Cost Plus Fee With an Option for a Guaranteed Maximum Price or with 
Section 2.3 of DBIA Document No. 544, Progressive Design-Build Agreement, or DBIA Document 
No. 545, Progressive Design-Build Agreement for Water and Wastewater Projectsthe Agreement. 

 
1.2.1331  Guaranteed Maximum Price (“GMP”) is the total compensation to the Design-
Builder as set forth in the GMP Amendment that shall establish a binding GMP between the Parties 
for the Project pursuant to Section 6.1.1 of the Agreement. 

1.2.32 Hazardous Conditions are any materials, wastes, Materials, including “hazardous 
substances” and chemicals deemed to be “hazardous under applicable Legal 
Requirements,waste,” means any (a) substance, product, waste or the handling, storage, 
remediation, or disposal of other material of any nature whatsoever which areis or becomes listed, 
regulated, or addressed pursuant to the Comprehensive Environmental Response, Compensation 
and Liability Act, 42 U.S.C. § 9601, et seq. (“CERCLA”); the Hazardous Materials Transportation 
Act, 49 U.S.C. § 1801, et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et 
seq. (“RCRA”); the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Clean Water Act, 
33 U.S.C. § 1251 et seq., each as amended, or any other federal, state or local statute, law, 
ordinance, resolution, code, rule, regulation, order or decree regulating, relating to, or imposing 
liability or standards of conduct concerning, any hazardous, toxic or dangerous waste, substance 
or material, as now or at any time hereafter in effect, (b) any substance, product, waste or other 
material of any nature whatsoever which may give rise to liability under any of the above statutes 
or under any statutory or common law theory based on negligence, trespass, intentional tort, 
nuisance or strict liability or under any reported decisions of a state or federal court, (c) petroleum 
or crude oil excluding de minimus amounts and excluding petroleum and petroleum products 
contained within regularly operated motor vehicles, and (d) asbestos or asbestos-containing 
materials in structures and or other improvements on or in the Site (other than mineral asbestos 
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naturally occurring in the ground). 

1.2.33 Hourly Rates are the amounts per hour established pursuant to Section 6.4.6 of the 
Agreement. Fully Burdened Hourly Rates have the meaning set forth in Section 6.2.5 of the 
Agreement. 

1.2.34 Initial Project Scope is the scope of the project that the parties collaboratively establish at 
the conclusion of the Validation Period that represents the parties’ best determination of an 
achievable project scope within the Target Budget 

1.2.35 Key Team Members mean those individuals and position descriptions identified by 
applicable Legal RequirementsDesign-Builder during the project procurement and other individuals 
identified as Key Team Members with the agreement of both parties, such agreement shall not be 
unreasonably withheld. 

1.2.1436 Legal Requirements are all applicable federal, state and local laws, codes, 
ordinances, rules, regulations, orders and decrees of any government or quasi-government entity 
having jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.151.2.37 Liens mean any pledge, Lien, security interest, mortgage, deed of trust or other 
charge or encumbrance of any kind, or any other type of preferential arrangement (including any 
agreement to give any of the foregoing, any conditional sale or other title retention agreement, any 
lease in the nature of a security instrument and the filing of or agreement to file any financing 
statement or other instrument intended to perfect a security interest). 

1.2.38  Lump Sum is the amount established by the Parties pursuant to Section 6.4.3 of the 
Agreement. 

1.2.39 Lump Sum General Conditions Costs is the amount established by the Parties pursuant to 
Section 6.4.5 of the Agreement. 

1.2.40 Lump Sum Scope is the description of the scope of the Work subject to the Lump Sum 
established pursuant to Section 6.4.3 of the Agreement. 

1.2.41 Nonconforming Work is any Work that is found to not be in conformance with the Contract 
Documents. 

1.2.42 Not to Exceed Amount is an amount that is established pursuant to Section 6.4.2 of the 
Agreement. 

1.2.43 Not to Exceed Scope is the scope of Work subject to the Not to Exceed Amount established 
by the parties pursuant to Section 6.4.2 of the Agreement. 

1.2.44 Open Book Basis means providing the Owner all underlying assumptions, price quotes and 
data associated with pricing or compensation (whether of the Design-Builder or the Owner) or 
adjustments thereto, including assumptions as to costs of the Work, schedule, composition of 
equipment spreads, equipment rates, labor rates, productivity, estimating factors, design and 
productivity allowance, contingency and indirect costs, risk pricing, discount rates, interest rates, 
and other items reasonably required by the Owner to satisfy itself as to the reasonableness of the 
amount. 

1.2.45 Original GMP is the GMP set forth in the GMP Amendment  

1.2.46 Owner’s Budget is the amount of money set aside by the Owner for the Project. 

1.2.47 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 



 

DBIA Document No. 535  Page 5  
Standard Form of General Conditions of Contract Between Owner and Design-Builder 
© 2022 Design-Build Institute of America edits © 2023Thaxton Parkinson PLLC  

requirements and objectives for the Project, including use, space, price, time, site and expandability 
requirements, as well as submittal requirements and other requirements governing Design-
Builder’s performance of the Work. Owner’s Project Criteria may include conceptual documents, 
design criteria, design performance specifications, design specifications, and LEED® or other 
sustainable design criteria and other Project-specific technical materials and requirements. 

1.2.16 Site is the land or premises on which the Project is located. 

1.2.171.2.48 Owner Provided Information is any document or information provided by the Owner 
at any time, including but not limited to the Request for Qualifications, Request for Proposals, or 
Owner’s Criteria. 

1.2.49 Project Schedule is the schedule provided by the Design-Builder and approved by the 
Owner pursuant to the General Conditions and Exhibit C  

1.2.50 Project is any portion of the Project that the parties determine will be scoped, priced, and 
constructed separately. 

1.2.51 Reliable Decision is a decision, development, or election that refines the Owner’s Project 
Criteria or Basis of Design Documents, that is approved by the Owner and that is set forth in the 
Reliable Decision Log. A Reliable Decision cannot change the Owner’s Project Criteria or Basis of 
Design Documents but shall instead constitute a further development or refinement of the design 
for the Project with which all subsequent design, development and Construction Documents shall 
be consistent. 

1.2.52 Reliable Decision Log is a log of Reliable Decisions agreed upon by the parties. The 
Reliable Decision Log supplements the Owner’s Project Criteria, the Initial Project Scope, Basis of 
Design Documents, and any Commercial Term as applicable 

1.2.53 Schedule of Values  is the submission required pursuant to Section 6.1 of the General 
Conditions and Exhibit C. 

1.2.54 Site are those areas designated in writing by the Owner for performance of the Work and 
such additional areas as may, from time to time, be designated in writing by the Owner for the 
Design-Builder’s use in performance of the Work. For purposes of insurance (subject to any 
notification and other requirements imposed by the insurer(s) for approval), indemnification, safety 
and security requirements, the prevailing wage requirements, and payment for use of equipment, 
the term “Site” shall also include (a) the field office sites, (b) any property used for bonded storage 
of material for the Project approved by the Owner, (c) staging areas dedicated to the Project, and 
(d) areas where activities incidental to the Project are being performed by the Design-Builder or 
Subcontractors covered by the worker’s compensation policy included in the insurance described 
in Exhibit B, but excluding any permanent locations of Design-Builder or such covered 
Subcontractors..   

1.2.55 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include Design Consultants, materialmen and 
suppliers.  

1.2.1856 Sub-Subcontractor is any person or entity retained by a Subcontractor as an 
independent contractor to perform any portion of a Subcontractor’s Work and shall include Design 
Subconsultants, materialmen and suppliers. 

1.2.1957 Submittal is any Design Submittal or other submission required by the Contract 
Documents. 

1.2.58 Substantial Completion or Substantially Complete means the date on which \ 
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(a) The Design-Builder has completed the Work, or an agreed upondesignated 
portion of the Work, is sufficiently complete in accordance with the Contract Documents 
so, such that Owner can occupy and use the Project or ais in a condition that it can be 
used in a normal and safe manner, subject only to Punch List items and other Work that 
do not affect the ability to occupy the Project or designated portion thereof for such 
normal use and operation;  
(b) The Project or designated portion thereof is sufficiently completed in accordance 
with the Contract, as modified by any executed Change Orders, so that it can be used for 
its intended purposes.purpose; 
1.2.20(e) All conditions to acceptance by utility Owners have been satisfied or 
waived, and any waivers approved by the Owner, in its sole discretion;  
(d) The Design-Builder has completed commissioning the Work or designated 
portion thereof in accordance with the commissioning requirements in the Contract 
Closeout Plan set forth in Section 3.12 of Exhibit C, and the commissioning tests have 
been successfully performed and satisfied (subject to such commissioning which is 
identified in the commissioning requirements to be conducted after Substantial 
Completion); 
(e) To the extent applicable, all authorities having jurisdiction have confirmed and 
issued all pertinent approvals or other documents in respect thereof that the building and 
structures on the Site applicable to the portion of the Work for which Substantial 
Completion is sought are ready for occupancy; and 
(f) All other conditions to Substantial Completion in the Contract shall have been 
satisfied. 
 

1.2.59 Target Budget is the estimate for the GMP that is collaboratively established by the 
parties after the conclusion of the Validation Period that represents the parties’ best determination 
of an achievable GMP. 

1.2.60 Target Schedule is the estimated Project Schedule collaboratively established by the 
parties at the conclusion of the Validation Period that represents the parties’ best determination of 
an achievable Schedule. 

1.2.61 Trend is an issue identified in the Trend Log  
 
1.2.62 Trend Log is a log of issues that have been identified by the Design-Builder or the Owner 
during the design process that may cause any Commercial Term to be modified or cause the 
Contract Time to be exceeded.  
 
1.2.63 Unit Prices Are the prices established for specific units of Work as set forth in Section 
6.4.6 of the Agreement. 
 
1.2.64 Unusually Adverse Weather means weather that satisfies all of the following conditions: 

(a) Unusually severe precipitation, sleet, snow, hail, heat, or cold conditions in 
excess of the norm for the location and time of year it occurred and could not have been 
reasonably anticipated, documented by 10-year climatological data obtained by the U.S. 
National Oceanic and Atmospheric Administration from the nearest nationally recognized 
reporting station to the Site; 
(b) Unanticipated for the time of year; 
(c) Occurring at the Site; and 
(d) Having a materially adverse effect on the scheduled Work. 

 
1.2.65 Validation Period is the time period established in Section 6.6 of the Agreement to 
accomplish the tasks set forth in Exhibit C, Section 2.02 for the Project. 

1.2.66 Work is comprised of all Design-Builder’s design, construction and other services required 
by the Contract Documents, including procuring and furnishing all materials, equipment, services, 
incidentals, and labor whether expressly required by or reasonably inferable from the Contract 
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Documents. 

 
 

1.2.67 Work Group is a team of individuals with representatives from both the Owner and Design-
Build Team that are responsible for developing Design Submissions, updated estimates, updated 
schedules and other required Submissions as required pursuant to Exhibit C. 

Article 2 

 
Design-Builder’s Services and Responsibilities 

2.1 General Services. 

 
2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the 
necessary expertise and experience required to supervise the Work. Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder.  
 
2.1.2 Unless the parties agree on a different time period for submission of a status report, 
Design-Builder shall provide Owner with a monthly status reportreports detailing the progress of 
the Work as set forth in Exhibit C, including but not limited to (i) whether the Work is proceeding 
according to schedule; (ii) whether discrepancies, conflicts, or ambiguities exist in the Contract 
Documents that require resolution; (iii) whether health and safety issues exist in connection with 
the Work; (iv) status of the contingency account to the extent provided for in the Standard Form of 
Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a Guaranteed 
Maximum Priceaccounts; and (v) other items that require resolution so as not to jeopardize Design-
Builder’s ability to complete the Work for the Contract Price and within the Contract Time(s). 
StatusIn addition to the frequency set forth in Exhibit C, status reports shall be submitted with 
Design-Builder’s draft Payment Applications as a pre-requisite to payment. 
 
2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at least 
three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule the schedules 
and deliverables set forth in Exhibit C, including but not limited to the Project Schedule for the 
execution of the Work for Owner’s review and response. The scheduleProject Schedule shall 
indicate the dates for the start and completion of the various stages of Work, including the dates 
when Owner information and approvals are required to enable Design-Builder to achieve the 
Contract Time(s). The scheduleProject Schedule shall be revised as required by Exhibit C and the 
conditions and progress of the Work, but such revisions shall not relieve Design-Builder of its 
obligations to complete the Work within the Contract Time(s), as such dates may be adjusted in 
accordance with the Contract Documents. Owner’s review of, and response to, the scheduleProject 
Schedule and other deliverables provided by Design-Builder shall not be construed as relieving 
Design-Builder of its complete and exclusive control over the means, methods, sequences and 
techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessaryany procedures 
additional to Exhibit C, including those relating to submittals and payment, to facilitate the ability of 
the parties to perform their obligations under the Contract Documents. 

2.1.5 Representatives of the Design-Build Team, including at a minimum of the Design-Builder’s 
Representative and a representative from the lead designer and lead constructor, shall meet with 
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the Owner at least on a weekly basis and shall provide to the Owner a written update regarding the 
status of the Project, including but not limited to the information required in Exhibit C and any issues 
that may have a material effect on the Project. The Design-Build Team shall issue meeting minutes 
within three days of meeting. 

2.1.6 Design-Builder hereby assigns to Owner all its interest in first-tier subcontracts now or 
hereafter entered into by Design Builder for performance of any part of the Work.  The assignment 
will be effective upon acceptance by Owner in writing and only as to those subcontracts which the 
Owner designates in writing.  The Owner may accept said assignment at any time during the course 
of the Work and prior to Final Completion in the event of a suspension or termination of Design 
Builder's rights under the Contract Documents.  Such assignment is part of the consideration to the 
Owner for entering into the Contract with Design Builder and may not be withdrawn prior to Final 
Completion. 

2.1.7 Design-Builder was selected based in part on the qualifications of the Key Team Members 
identified in the Design-Builder’s Statement of Qualifications and Proposals.  Design-Builder may 
not substitute the identified Key Team Members without written permission from Owner, such 
permission shall not be unreasonably withheld.  Any substituted Key Team Member must possess 
the same or better qualifications as the previously approved Key Team Member. 
 
2.1.8 The Owner reserves the right to have the Design-Builder and/or subcontractors remove 
person(s) and/or personnel from any and all work on the project with cause but without cost to the 
Owner. Such requests from the Owner may be made verbally or in writing and may be done directly 
with the Design-Builder or indirectly through the Architect/Engineer. Cause may be, but not limited 
to, any of the following: incompetence, poor workmanship, poor scheduling abilities, poor 
coordination, disruption to the facility or others, poor management, causes delay or delays, 
disruption of the Project, will not strictly adhere to facility procedures and Project requirements 
either knowingly or unknowingly, insubordination, drug/alcohol use, possession of contraband, 
belligerent acts or actions, etc. The Design-Builder shall provide replacement person(s) and/or 
personnel acceptable to the Owner at no cost to the Owner. 
 

2.1.8.1 Any issue or circumstance relating to or resulting out of this clause shall not 
be construed or interpreted to be interference with or impacting upon the Design-
Builder’s responsibilities and liabilities under the Contract Documents. 
 
2.1.8.2 Person(s) and/or personnel who do not perform in accordance with the 
Contract Documents, shall be deemed to have provided the Owner with cause to have 
such persons removed from any and all involvement in the Work. 
 
2.1.8.3 The Design-Builder agrees to indemnify and hold harmless the Owner from 
any and all causes of action, demands, claims, damages, awards, attorneys’ fees, and 
other costs brought against the Owner by any and all person(s) or personnel as a result 
of actions under this clause. 

2.1.9 The Design-Builder shall enforce strict discipline, appropriate behavior, and good order 
among the Design-Builder’s employees, subcontractors at every tier and level, and other persons 
carrying out the Contract. The Design-Builder shall not permit employment of unfit persons or 
persons not skilled in tasks assigned to them. 
 
2.1.8 Design-Builder shall develop and submit the following logs that will track the progress of 
the Project: 
 

2.1.8.1 Reliable Decision Log.  A Reliable Decision Log, including a full listing of Reliable 
Decisions and all changes to the Initial Project Scope and Basis of Design Documents and 
other Commercial Terms, will be maintained by the Design-Builder and provided to all 
attendees for review.  
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a. Both parties must agree to include a Reliable Decision in the Reliable Decision 
Log. 

b. The Reliable Decision Log shall be updated after every Project Meeting, and in 
any case, on a weekly basis.   

c. Once a Reliable Decision in the Reliable Decision Log is approved in writing by 
the Owner, it shall be binding on the Design-Builder as if set forth in the Initial 
Project Scope, Basis of Design Documents, or other Commercial Terms. 

d. The Reliable Decision Log is for the sole purpose of tracking the development of 
the Design Submissions and other Commercial Terms.   

e. If a Reliable Decision will cause a change in the Owner’s Project Criteria, the 
Initial Project Scope or Basis of Design Decisions, or any of the Commercial 
Terms, such changes must be processed pursuant to Articles 9 and 10. 

2.1.8.2 Trend Log.  If either party does not know the extent to which a Design 
Submission or other Submittal will alter a Commercial Term, either party may request in 
writing to identify a Trend in the Trend Log.   

a. The request to include a Trend in the Trend Log must include the following 
information:   

i. Identification of the portion of the Design Submission or other Submittal for 
which the costs are uncertain and may cause any Commercial Term to be 
exceeded;  

ii. The estimated change in the applicable Commercial Term; and  

iii. Potential impacts or changes to the Initial Project Scope or Basis of Design 
Documents or other Commercial Term as a result of the Trend. 

b. Both parties must consent in writing to include the Trend in the Trend Log.  The 
Design-Builder will track the Trend on the Trend Log, and the Trend Log shall be 
updated with the most recent information on a weekly basis.   

c. The parties will work collaboratively to resolve Trends in the Trend Log as quickly 
as possible.  When a Trend in the Log is resolved and the resolution changes the 
Initial Project Scope, Basis of Design Documents and/or any Commercial Term, 
the resolution shall be memorialized in a Change Order.  If the resolution does 
not change the Initial Project Scope, Basis of Design Documents and/or any 
Commercial Term, it shall be removed from the Trend Log. 

2.2 Design Professional Services. 

2.2.1 Design-Builder 2.2.1 Owner does not intend to contract for, pay for, or receive any 
design services which are in violation of any professional licensing laws, and by execution of the 
Agreement, Design-Builder acknowledges that Owner has no such intent.  Design-Builder shall, 
consistent with applicable state licensing laws, providefurnish through qualified, licensed design 
professionals employed by Design-Builder, or procured from qualified, independent licensed 
Design Consultants, the necessary design services, including architectural, engineering and other 
design professional services, for the preparation of the required drawings, specifications and other 
design submittals to permit Design-Builder to complete the Work consistent with the Contract 
Documents. Nothing in the Contract Documents is intended or deemed to create any legal or 
contractual relationship between Owner and any Design Consultant.   

2.2.2 Design-Builder shall employ only Design Consultants and/or Design Subconsultants who 
are duly licensed and qualified to perform the Work consistent with the Contract Documents. Prior 
to the date that Design Consultants and/or Design Subconsultants perform Work on the Project, 
Design-Builder shall identify in writing to Owner all Design Consultants and Design Subconsultants. 
To the extent that Design-Builder has not selected a Design Consultant or Design Subconsultant 
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prior to performing the Work, Design-Builder shall provide Owner in writing a list of any 
subsequently added Design Consultants and/or Design Subconsultants and their scope of Work 
prior to their performing Work on the Project. Owner may reasonably object to Design-Builder’s 
selection of any Design Consultant or Design Subconsultant, provided that the Contract Price 
and/or Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-
Builder’s cost and/or time of performance. Design-Builder shall not substitute a listed Design 
Consultant or Subconsultant without obtaining Owner’s prior written consent; such consent shall 
not be unreasonably withheld. Nothing in the Contract Documents is intended or deemed to create 
any legal or contractual relationship between Owner and any Design Consultant or Design 
Subconsultant, including but not limited to any third-party beneficiary rights. Design-Builder 
assumes responsibility to Owner for the proper performance of the Work of the Design Consultants 
and any Sub-Consultant and any acts and omissions in connection with such performance. 

2.2.3 Any references in the Contract Documents to Design-Builder's responsibilities or 
obligations to “perform” the design portions of the Work shall be deemed to mean that Design-
Builder shall “furnish” the design for the Project. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
shall be the care and skill ordinarily used by members of the applicable profession practicing under 
similar conditions at the same time and locality of the Project.  The Design-Builder shall also 
perform the design and construction so that the Work meets or exceeds the performance 
requirements set forth in the Owner’s Project Criteria, the Initial Project Scope and/or the Basis of 
Design Documents. 

2.3.2 Design Builder shall perform all activities efficiently and with the requisite expertise, skill 
and competence to satisfy the requirements of the Contract Documents. 

2.4 Design Development Services. 

2.4.1 2.4.1 Design-Builder shall provide the Design Submissions set forth in the Contract 
Documents.  Design-Builder and Owner shall, consistent with any applicable provision of the 
Contract Documents, agree upon any interim Design Submissions that Owner may wish to review, 
which interim Design Submissions may include design criteria, drawings, diagrams and 
specifications setting forth the Project requirements.   

2.4.1.1 Design Submissions shall be consistent with the Owner’s Project Criteria as well 
as the Basis of Design Documents, as the Basis of Design Documents may have been 
changed or supplemented through the design process set forth in this Section 2.4.1. as 
well as the Commercial Terms. By submitting Design Submissions, Design-Builder 
represents to the Owner that the Work depicted and otherwise shown, contained, or 
reflected in Design Submissions may be constructed in compliance with the then current 
Contract Price and Contract Time. and are consistent with the Owner’s Project Criteria, the 
Reliable Decision Log and Basis of Design Documents, as applicable.  Notwithstanding 
the above, Design-Builder may propose Design Submissions that may alter the Owner’s 
Project Criteria, the Basis of Design Documents, the Contract Price and/or Contract Time; 
however, Design-Builder must provide notice thereof in accordance with Article 10 of the 
General Conditions and obtain a Change Order before such proposed Design Submissions 
are incorporated into the Construction Documents.   

2.4.1.2 On or about the time of the Design Submissions, Design-Builder and Owner shall 
meet and confer about the Design Submissions, with Design-Builder identifying during 
such meetings, among other things, the evolution of the design and any changes to the 
Basis of Design Documents, or, if applicable, previously submitted Design Submissions. 
Changes to the Basis of Design Documents, including those that are deemed minor 
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changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of 
the meetings, including a full listing of all changes, will be maintained by Design-Builder 
and provided to all attendees for review. Following the design review meeting, Owner shall 
review and approve the interim Design Submissions and meeting minutes in a time that is 
consistent with the turnaround times set forth in Design-Builder’s schedule.  

2.4.1.3 Owner shall review and respond to Design Submissions, providing any comments 
and/or concerns about the Design Submissions. Owner shall provide all comments on the 
Design Submissions within the time provided by the Contract Documents. Design-Builder 
shall revise the Design Submissions (and any other deliverables) in response to Owner’s 
comments and incorporate said responses into the next submission of Design 
Submissions. 

2.4.1.4 If incorporation of Owner’s comments results in a design that is inconsistent with 
or otherwise gives rise to a change in Owner’s Project Criteria, the Basis of Design 
Documents, the Contract Price and/or the Contract Time, Design-Builder shall provide 
notice thereof in accordance with Articles 9 and 10 of the General Conditions. Changes to 
the Basis of Design Documents, the Contract Price and/or the Contract Time, including 
those that are deemed minor changes, shall be processed in accordance with Article 9 of 
the General Conditions.   

2.4.1.5 The Design-Builder shall provide an updated cost model for the Project periodically 
as required in Exhibit C.  The Design-Builder shall also schedule and facilitate a one-day 
review meeting with the Owner to present and summarize changes in the Design 
Submission, changes to the scheduled Milestone dates and present an overview of cost 
model. 

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail 
drawings and specifications describing the requirements for construction of the Work. The 
Construction Documents shall be consistent with the latest set of interim Design Submissions, as 
such submissions may have been modified in a design review meetingby the parties and recorded 
as set forth in the meeting minutesContract Documents. The parties shall have a design review 
meeting to discuss, and Owner shall review and approve, the Construction Documents in 
accordance with the procedures set forth in Section 2.4.1 above. and Exhibit C. Design-Builder 
shall proceed with construction in accordance with the approved Construction Documents and shall 
submit one set of approved Construction Documents to Owner prior to commencement of 
construction.  

2.4.3 Owner’s review and approval of interim Design Submissions, meeting minutes, the Reliable 
Decision Log, the Trend Log, and the Construction Documents is for the purpose of mutually 
establishing a conformed set of Contract Documents compatible with the requirements of the Work. 
Neither Owner’s review nor approval of any interim Design Submissions, meeting minutes, the 
Reliable Decision Log, the Trend Log, and Construction Documents shall be deemed to transfer 
any design liability or responsibility for compliance with the Owner’s Program from Design-Builder 
to Owner. Design-Builder shall provide Owner with sufficient time in the Project Schedule to review 
and approve the Design Submissions. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim Design Submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 
provide all notices applicable to the Work as required by the Legal Requirements. 
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2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements that directly affect the Work that 
are enacted after the date of the Agreement affecting the performance of the Work, or if a 
Guaranteed Maximum Price is established after the date of the Agreement, the date the parties 
agree upon the Guaranteed Maximum Price. Such effects may include, without limitation, revisions 
Design-Builder is required to make to the Construction Documents because of changes in Legal 
Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Except asUnless the parties have identified permits in an Owner’s Permit List attached 
either as an exhibit to the Agreement or as part of the Owner’s Project Criteria or Basis of Design 
Documents, Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, 
government charges and inspection fees required for the prosecution of the Work by any 
government or quasi-government entity having jurisdiction over the Project.  

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities 
and other temporary facilities to permit Design-Builder to complete construction of the Project 
consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.32.7.3 The Design-Builder shall assemble and install all equipment according to the 
applicable manufacturer’s installation instructions.  Work that does not conform to the applicable 
instructions and/or any resulting errors in assembly or installation shall be corrected by the Design-
Builder.  If the Owner determines that the Design-Builder has incorrectly assembled, installed and/or 
damaged any such equipment, the Design-Builder shall, at its own expense, furnish a competent 
manufacturer’s representative to assist, instruct and approve the Design-Builder’s corrected work. 
 
2.7.4 If any materials or equipment are stored by Design-Builder, they shall be stored so as to 
ensure the preservation of their quality and fitness.  Materials and equipment shall be placed on 
platforms or other hard, clean surfaces, and not on the ground, and shall be placed under cover and 
heated adequately to prevent condensation, oxidation or freezing.  Stored materials and equipment 
shall be located so as to facilitate observation.  The Design-Builder shall be responsible for all damage 
or loss that occurs as a result of its fault or negligence in connection with the care and protection of 
all materials and equipment until acceptance by the Owner. 
 
2.7.5 Design-Builder is responsible for verifying that any equipment supplied by the Owner is in 
working order and sufficient for the purposes for which it was intended in the Project.  If equipment 
furnished by Owner is not in working order or is not sufficient for the Project, Design-Builder shall 
notify Owner immediately, and Owner shall either repair or replace the equipment, at Owner’s sole 
discretion.  Design-Builder is responsible for the proper installation of the equipment furnished by 
Owner. 

 
2.7.6  Design-Builder shall provide appropriate security for the Site and shall take all reasonable 
precautions and provide protection to prevent damage, injury, vandalism, theft, and loss to the 
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Work, equipment and materials used to perform the Work, real property within the Site, and other 
property at or on the Site, whether owned by Design-Builder, Owner, or any other third party.   

2.7.7 Design-Builder shall maintain, rebuild, repair, restore or replace all Work (including plans 
and specifications, and materials, equipment, supplies and maintenance equipment which are 
purchased for permanent installation in, or for use during construction of, the Project, regardless of 
whether the Owner has title thereto) that is injured or damaged prior to Substantial Completion.  
Following Substantial Completion, Design-Builder shall continue to have responsibility to maintain, 
build, repair, restore or replace all Work not 100% completed at Substantial Completion, until 
Owner accepts maintenance responsibility with respect to such Work.  Except as provided in 
Section 2.7.7.2, all remaining elements of the Project shall be considered accepted for maintenance 
purposes as of the Final Acceptance Date.  Maintenance responsibility under this Section 2.7.7 
includes rebuilding, repairing and restoring all other property at the Project Site whether owned by 
Design-Builder, Owner or any other Person.  

.1 With respect to Work on property not owned by Owner, Design-Builder’s 
obligations under this Section 2.7.7 shall terminate upon acceptance of such Work by the 
property owner and the Owner. 

.2 During the period after Substantial Completion until Final Acceptance, the Owner 
may issue a Change Order under Article 9 requiring Design-Builder to continue to have 
responsibility for maintaining, rebuilding, repairing, restoring and replacing Work accepted 
by Owner, provided, however, no Change Order is required in connection with direction to 
proceed with Warranty Work. 

2.7.8 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.7.9  Inspections.  Design-Builder shall inform Owner of any part of the Work which is about to 
be covered and offer a full and adequate opportunity to Owner to inspect and test such part of the 
Work before it is covered.  At all times before Final Completion, Design-Builder shall remove or 
uncover such portions of the finished construction Work as directed by Owner.  After examination 
by the Owner Representative and any other Persons designated by Owner, Design-Builder shall 
restore the Work to the standard required by the Contract Documents.  If the Work exposed or 
examined is not in conformance with the requirements of the Contract Documents, then uncovering, 
removing and restoring the Work and recovery of any delay to any Critical Path occasioned thereby 
shall be at Design-Builder’s cost and Design-Builder shall not be entitled to any adjustment to the 
Contract Price or any time extension or any other relief.  Furthermore, any Work done or materials 
used without adequate notice to and opportunity for prior inspection by Owner (if applicable) or 
without inspection in accordance with the Contract Documents may be ordered uncovered, 
removed or restored at Design-Builder’s cost and without an adjustment to the Contract Price or a 
time extension, or any other relief, even if the Work proves acceptable after uncovering.  Except 
with respect to Work done or materials used as described in the foregoing sentence, if Work 
exposed or examined under this Section 2.7.7 is in conformance with the requirements of the 
Contract Documents, then any delay in any Critical Path from uncovering, removing and restoring 
Work shall be considered an Owner-Caused Delay, and Design-Builder shall be entitled to a 
Change Order for the reasonable cost of such efforts and recovery of any delay to any Critical Path 
occasioned thereby.   

2.7.10 Title.  Design-Builder warrants that it owns, or will own, and has, or will have, good and 
marketable title to all materials, equipment, tools and supplies provided, or to be provided, by it and 
its Subcontractors that become part of the Project or are purchased for Owner for the operation, 
maintenance, rebuild, repair or replacement thereof, free and clear of all Liens. 
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.1. Title to all such materials, equipment, tools and supplies delivered to the Site shall 
pass to Owner, free and clear of all Liens, upon the sooner of (a) incorporation into the 
Project, or (b) payment by Owner to Design-Builder of invoiced amounts pertaining thereto. 

.2 Notwithstanding any such passage of title, Design-Builder shall retain sole care, 
custody, and control of, and risk of loss with respect to, such materials, equipment, tools 
and supplies and shall exercise due care with respect thereto until Final Acceptance or until 
Design-Builder is removed from the Project. 

2.7.11 Cutting and Patching.  The Design-Builder shall be responsible for cutting, fitting or 
patching required to complete the Work or to make its parts fit together properly.  The Design-
Builder shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such 
construction, or by excavation. The Design-Builder shall not cut or otherwise alter such construction 
by the Owner or a separate contractor except with written consent of the Owner and of such separate 
contractor; such consent shall not be unreasonably withheld. The Design-Builder shall not 
unreasonably withhold from the Owner or a separate contractor the Design-Builder's consent to 
cutting or otherwise altering the Work. 

2.7.12 Use of Site.  The Design-Builder shall confine operations at the site to areas permitted by 
law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the 
site with materials or equipment. The Design-Builder shall not damage, endanger, compromise or 
destroy any part of the Project or the site, including but not limited to work performed by others, 
monuments, stakes, bench marks, survey points, utilities, existing features or structures. The 
Design-Builder shall be fully and exclusively responsible for and bare all costs and delays (including 
and costs of delay) for any damage, endangerment, compromise, or destruction of any part of the 
Project or site.  The Design-Builder shall coordinate his operations with the Owner in order that the 
Owner will have maximum use of existing facilities surrounding the area of the Work, as agreed 
upon, at all times during normal working hours. Design-Builder further agrees to coordinate his 
operations so as to avoid interference with the Owner’s normal operations to as great an extent as 
possible 

 

2.8 Subcontractors and Labor 
 

2.8.1 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Prior to the date that Subcontractors 
perform Work on the Project, Design-Builder shall identify in writing to Owner all Subcontractors.  
To the extent that Design-Builder has not selected a Subcontractor prior to performing the Work, 
Design-Builder shall provide Owner in writing a list of any subsequently added Subcontractors prior 
to their performing Work on the Project.  Owner may reasonably object to Design-Builder’s selection 
of any Subcontractor, provided that the Contract Price and/or Contract Time(s) shall be adjusted to 
the extent that Owner’s decision impacts Design-Builder’s cost and/or time of performance.  
Design-Builder may not substitute listed Subcontractors without Owner’s prior written consent; such 
consent shall not be unreasonably withheld.  The Contract Documents shall not be construed to 
create a contractual relationship of any kind between Owner and any Subcontractor of any tier. 

2.7.48.2 Design-Builder assumes responsibility to Owner for the proper performance of the 
Work of Subcontractors and any acts and omissions in connection with such performance. Nothing 
in the Contract Documents is intended or deemed to create any legal or contractual relationship 
between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any third-
party beneficiary rights. 

2.7.58.3 Design-Builder shall coordinate the activities of all Subcontractors. If Owner 
performs other work on the Project or at the Site with separate contractors under Owner’s control, 
Design-Builder agrees to reasonably cooperate and coordinate its activities with those of such 
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separate contractors so that the Project can be completed in an orderly and coordinated manner 
without unreasonable disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.82.8.4 Design-Builder shall ensure that each Subcontract (at all tiers) shall include those 
terms that are specifically required by the Contract Documents to be included therein as well as 
such additional terms and conditions as are sufficient to ensure compliance by the Subcontractor 
with all applicable requirements of the Contract Documents, including but not limited to the following 
provisions: 

.1 Effective procedures for timely resolution of claims and disputes, including an 
agreement by the Subcontractor to participate in any dispute proceeding pursuant to Article 
10, if such participation is requested by Owner; 

.2 A standard of professional responsibility or a standard for quality equal to or better 
than the requirements of the Contract Documents; 

.3 A requirement to maintain usual and customary books and records for the type 
and scope of operations of the business in which the Subcontractor is engaged;  

.4 A provision permitting audits to be conducted by the Design-Builder and Owner 
according to the terms of the Contract; 

.5 A requirement to provide progress reports to the Design-Builder appropriate for the 
type and scope of Work performed and to meet the requirements of Exhibit C; 

.6 A requirement that the Subcontractor maintain all appropriate licenses and 
registrations; 

.7 A provision prohibiting assignment of the Subcontract without the Design-Builder’s 
written consent; 

.8 The following provision:  “Nothing contained herein shall be deemed to create any 
privity of contract between Owner and the Subcontractor, nor does it create any duties, 
obligations, or liabilities on the part of Owner to the Subcontractor except those allowed 
under Montana law.  In the event of any claim or dispute arising under the Subcontract 
and/or Design-Builder's contract with Owner, the Subcontractor shall look only to Design-
Builder for any payment, redress, relief, or other satisfaction.  The Subcontractor hereby 
waives any claim or cause of action against Owner arising out of the Subcontract or 
otherwise arising in connection with the Subcontractor’s Work.”; and 

.9 Provisions in form and substance satisfactory to Owner, (a) Owner is a third party 
beneficiary of the Subcontract and shall have the right to enforce all of the terms of the 
Subcontract for its own benefit, and (b) all guarantees and warranties, express or implied, 
shall inure to the benefit of Owner, and its respective successors and assigns. 

2.8.5 Construction Contractor Registration: All Subcontractors at any tier or level are required to 
be registered with the Department of Labor and Industry under 39-9-201 and 39-9-204 MCA prior to 
the Contract being executed by the Owner. Subcontractors shall demonstrate to the Design-Builder  
that it has registered or promises that it will register immediately upon notice of award and prior to 
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the commencement of any work. 

2.9 Design-Builder’s Responsibility for Project Safety. 

2.89.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting; (ii) the 
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site; 
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for 
implementing and monitoring all safety precautions and programs related to the performance of the 
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative 
with the necessary qualifications and experience to supervise the implementation and monitoring 
of all safety precautions and programs related to the Work. Unless otherwise required by the 
Contract Documents, Design-Builder’s Safety Representative shall be an individual stationed at the 
Site who may have responsibilities on the Project in addition to safety. The Safety Representative 
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder’s personnel, Subcontractors and others as applicable. 

2.89.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident 
arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 
 
2.89.3 Design-Builder’s responsibility for safety under this Section 2.89 is not intended in any way 
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
and safety matters; and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
their performance of the Work. 

 
2.910 Design-Builder’s Warranty. 
 

2.910.1 Design-Builder warrants to Owner that (i) the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. If the parties have opted in Section ___ of the Agreement 
to establish a limited time frame for the warranty set forth in this Section, the warranty in this section 
shall be limited to the time frame set forth in Section ____ of the Agreement., (ii) the Project shall 
be fit for use for the purposes, objectives, functions, uses and requirements set out in or reasonably 
inferred from this Contract, and (iii) the Work shall meet all of the requirements of the Contract 
Documents.  Design-Builder’s warranty obligation excludes defects caused by abuse, alterations, 
or failure to maintain the Work in a commercially reasonable manner. Nothing in this warranty is 
intended to limit any manufacturer’s warranty which provides Owner with greater warranty rights 
than set forth in this Section 2.910 or the Contract Documents. Design-Builder will provide Owner 
with all manufacturers’ warranties upon Substantial Completion. 

2.1011 Correction of Defective Work. 

2.1011.1 Design-Builder agrees to correct any Work that is found to not be in conformance 
with the Contract Documents, (“Nonconforming Work”), including that part of the Work subject to 
Section 2.910 hereof, within a period of one year from the date of Substantial Completion of the 
Work or any portion of the Work, or within such longer period to the extent required by any specific 
warranty included in the Contract Documents. 

2.1011.2 Nonconforming Work rejected by Owner shall be removed and replaced so as to 
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conform to the requirements of the Contract Documents, at Design-Builder’s cost and without any 
adjustment to the Contract Price or time extension or any other relief; and Design-Builder shall 
promptly take all action necessary to prevent similar deficiencies from occurring in the future.  The 
fact that Owner may not have discovered the Nonconforming Work shall not constitute an 
acceptance of such Nonconforming Work. Design-Builder shall, within seven (7) days of receipt of 
written notice from Owner that the Work is not in conformance with the Contract Documents, of 
Nonconforming Work, take meaningful steps to commence correction of such 
nonconformingNonconforming Work, including the correction, removal or replacement of the 
nonconformingNonconforming Work and any damage caused to other parts of the Work affected 
by the nonconforming WorkNonconforming Work.  If the correction of Nonconforming Work cannot 
be completed within such seven (7) day period, Design-Builder must (a) provide a schedule for 
correcting the Nonconforming Work and (b) commence and diligently prosecute such correction in 
accordance with the approved schedule to completion. If Design-Builder fails to commence the 
necessary steps within such seven (7) day period, Owner, in addition to any other remedies 
provided under the Contract Documents, may provide Design-Builder with written notice that Owner 
will commence correction of such nonconformingNonconforming Work with its own forces. If Owner 
does perform such corrective Work, Design-Builder shall be responsible for all reasonable costs 
incurred by Owner in performing such correction. If the nonconformingNonconforming Work creates 
an emergency requiring an immediate response, the seven (7) day period identified herein shall be 
deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming2.11.3 Owner may agree to accept any Nonconforming 
Work without requiring it to be fully corrected.  In such event, Owner shall be entitled to 
reimbursement of a portion of the Contract Price (which shall also reduce the GMP) in an amount 
equal to the greater of: (a) the amount deemed appropriate by Owner to provide compensation for 
future maintenance and/or other costs relating to the Nonconforming Work, or (b) 100% of Design-
Builder’s cost savings associated with its failure to perform the Work in accordance with Contract 
requirements.  Such reimbursement (plus an administrative charge equal to 10% of the costs and 
expenses) shall be payable to Owner within ten days after Design-Builder’s receipt of an invoice 
therefor.  Alternatively, Owner may deduct the amount of such costs and expenses (plus an 
administrative charge equal to 10% of the costs and expenses) from any sums owed by Owner to 
Design-Builder pursuant to this Contract.  Design-Builder acknowledges and agrees that Owner 
shall have sole discretion regarding acceptance or rejection of Nonconforming Work and the 
amount payable in connection therewith.  Payment, reimbursement or deduction of the amounts 
owing to Owner under this Section 2.11.3 shall be a condition precedent to the acceptance of the 
applicable Nonconforming Work. 

2.11.4 The one-year period referenced in Section 2.11.1 above applies only to Design-Builder’s 
obligation to correct Nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

2.12 Contract Phases 

2.12.1 Phase 1.  Phase 1 shall commence upon Notice to Proceed from the Owner and shall end 
on the Phase 1 Completion Date as set forth in the Target Schedule, collaboratively established 
pursuant to Exhibit C.  The services provided by the Design-Builder during Phase 1 shall be 
established in Exhibit C.   
 

.1 In Phase 1, the Design-Builder shall carefully and thoroughly examine the 
information set forth in Exhibit C, the existing site conditions, and any other information 
provided by the Owner with respect to the Project.  Such information includes, but is not 
limited to, as-built drawings of the existing facilities; necessary testing of existing facilities; 
geotechnical and other site conditions; and legal, permitting, and regulatory requirements 
and restrictions 
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.2 The Design-Builder may not rely on information provided by the Owner and must 
validate all information provided by the Owner during Phase 1 as set forth in Exhibit C.   
 
.3 The Design-Builder shall provide the submissions set forth in Exhibit C on an open 
book and transparent basis.  In addition, the Design-Builder and the Owner shall, 
consistent with any applicable provision of the Contract Documents, agree upon the 
quantity and level of development for Design Submissions that the Owner may wish to 
review, which Design Submissions may include Milestone Design Submissions, design 
criteria, drawings, diagrams and specifications setting forth the Project requirements.  
Design Submissions shall be consistent with the Commercial Terms, as they may develop 
through the design process set forth in the Contract Documents. 

 
.4 If the Design-Builder discovers or should have discovered with reasonable 
diligence Material Differences from the actual conditions at the Site or the Owner Provided 
Information, Design-Builder shall, upon discovery but no later than at the conclusion of 
Phase 1, provide Owner with written notice of any such Material Differences.  A “Material 
Difference” is defined as one that would either a) impact the Owner’s Project Criteria, the 
Initial Project Scope, the Design-Builder’s Fee Percentage or a Commercial Term or b) be 
considered a Differing Site Condition.  Design-Builder shall not be entitled to a Change 
Order for any Material Difference during Phase 2, including but not limited to for Differing 
Site Conditions, pursuant to Section 4.2.1 of the General Conditions, if the Material 
Difference could have been discovered, with reasonable diligence, during Phase 1 and 
was not disclosed pursuant to this Section. 
 

2.12.2 Phase 2.  Phase 2 is the final phase of each Project where the Design-Builder: (i) 
completes the design services and develops Construction Documents for the Project, (ii) performs 
the construction, start-up, testing and commissioning and closeout of the Project, (iii) undertakes 
any necessary warranty services for the Project, and (iv) performs other services as set forth in 
Exhibit C, the GMP Amendment and any Early GMP Amendment.   

 
 

Article 3 

 
Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s 
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide timely reviews and approvals of interim Design Submissions and 
Construction Documents consistent with the turnaround times set forth in in the Contract, by 
agreement of the Owner and Design-Builder, or the approved Design-Builder’s schedule, as 
applicable.   

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be 
defective or not in compliance with the Contract Documents, provided, however, Owner shall have 
no liability to the Design-Builder for failure to notify the Design-Builder or failure to discover such 
defects or noncompliant Work. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
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Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 Surveys describing the property, boundaries, topography and reference points for 
use during construction, including existing service and utility lines; 

3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site; 

3.2.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design-Builder to perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and 

3.2.1.6 To the extent available, environmental studies, reports and impact statements describing 
the environmental conditions, including Hazardous Conditions, in existence at the Site.3.2.1
 The Owner’s Project Criteria sets forth the information provided by the Owner.   

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information. 

3.3.1 At3.3.1 If Design-Builder has reasonable belief that Owner will not have sufficient funds to 
complete the Project, at Design-Builder’s written request, Owner shall promptly furnish reasonable 
evidence satisfactory to Design-Builder that Owner has adequate funds available and committed 
to fulfill all of Owner’s contractual obligations under the Contract Documents. If Owner fails to 
furnish such financial information in a timely manner, Design-Builder may stop Work under Section 
11.3 hereof or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement 
Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or other financial 
sources any documents or agreements that require Design-Builder to assume obligations or 
responsibilities greater than those existing obligations Design-Builder has under the Contract 
Documents. 

3.4 Owner’s Representative.  

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract 
Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it 
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any 
errors, omissions or defects in the performance of the Work. Owner’s Representative shall 
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf 
of Owner.  

3.5 Government Approvals and Permits. 

3.5.1 Owner shall obtain and pay for all necessarythose permits, approvals, licenses, 
government charges and inspection fees set forth in Owner’s Permit List attached as an exhibitthe 
Permitting Strategy Plan established pursuant to the AgreementSection 3.09 of Exhibit C.  
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3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate 
contractors under Owner’s control. Owner shall contractually require its separate contractors to 
cooperate with and coordinate their activities so as not to interfere with Design-Builder in order to 
enable Design-Builder to timely complete the Work consistent with the Contract Documents.  

 
 

Article 4 

 
Hazardous Conditions and Materials, Differing Site Conditions and Archaeological Resources 

4.1 Hazardous ConditionsMaterials.  

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous ConditionsMaterials encountered at the Site. 
Upon that could have been reasonably discovered during the Validation Period. Unless working 
with Hazardous Materials is part of the scope of the Work, upon encountering any Hazardous 
ConditionsMaterials, Design-Builder will stop Work immediately in the affected area and duly 
notify Owner immediately thereof telephonically or in person, to be followed immediately by 
written notification, and, if required by Legal Requirements, all government or quasi-government 
entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous ConditionsMaterials that 
are not set forth as part of the Work or that could not have been reasonably discovered during the 
Validation Period, Owner shall take the necessary measures required to ensure that the Hazardous 
ConditionsMaterials are remediated or rendered harmless. Such necessary measures shall include 
Owner retaining qualified independent experts to (i) ascertain whether Hazardous 
ConditionsMaterials have actually been encountered, and, if they have been encountered, (ii) 
prescribe the remedial measures that Owner must take either to remove the Hazardous 
ConditionsMaterials or render the Hazardous ConditionsMaterials harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous ConditionsMaterials 
have been removed or rendered harmless; and (ii) all necessary approvals have been obtained 
from all government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 4.1.4 Unless expressly provided in the Contract Documents to be part of the Work, 
Design-Builder will be entitled, in accordance with these General Conditions of Contract, to an 
adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or 
time of performance have been adversely impacted by the presence of Hazardous 
ConditionsMaterials. 

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless 
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any 
of them, and their officers, directors, employees and agents, from and against any and all claims, 
losses, damages, liabilities and expenses, including reasonable attorneys’ fees and expenses, 
arising out of or resulting from the presence, removal or remediation of Hazardous 
ConditionsMaterials at the Site pursuant to this Section.  

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
any release or threatened release of a Hazardous Conditions introduced toMaterial (a) which was 
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brought onto the Site by any DB-Related Entity, or (ii) which was negligently removed or handled 
by the Design-Builder, Subcontractors or anyone for whose acts they may be liable. To the fullest 
extent permitted by law,regardless of the source, origin or method of deposit of such Hazardous 
Materials (“Design-Builder Release of Hazardous Materials”).  Design-Builder shall indemnify, 
defend and hold harmless Owner and Owner’s officers, directors, employees and agents from and 
against all claims, losses, damages, liabilities and expenses, including attorneys’ fees and 
expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site by 
Design-Builder, Subcontractors or anyone for whose acts they may be liableany such release or 
threatened release. 

4.1.7 With respect to Hazardous Materials that are part of the Work, Design-Builder agrees to 
comply with all applicable regulatory authorities, including but not limited to any statute, regulation, 
or regulatory agency regarding such Hazardous Materials.  Design-Builder agrees to work 
cooperatively with Owner and regulatory agencies with jurisdiction over the Project to properly 
handle, dispose of, and/or remediate any Hazardous Materials. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract DocumentsOwner Provided 
Information in Exhibit C or (ii) are of an unusual nature, differing materially from the conditions 
ordinarily encountered and generally recognized as inherent in the Work, are collectively referred 
to herein as “Differing Site Conditions.” If Design-Builder encounters a Differing Site Condition, 
Design-Builder will be entitled to an adjustment in the Contract Price and/or Contract Time(s) to the 
extent Design-Builder’s cost and/or time of performance are adversely impacted by the Differing 
Site Condition. Notwithstanding the preceding, provided the parties sign the applicable GMP 
Amendment, Design-Builder shall not be entitled to a Change Order for Differing Site Conditions if 
the Differing Site Condition was discovered or could have been discovered, with reasonable 
diligence, during Phase 1. 

4.2.2 Upon encountering a Differing Site Condition, Design-Builder then Design-Builder shall 
provide promptimmediately notify Owner thereof telephonically or in person, to be followed by 
written notice to Owner of such condition, which notice shall not be later than fourteen 
(14)notification within five days after such condition has been encountered..    Design-Builder shall, 
to the extent reasonably possible, provide such notice before the Differing Site Condition has been 
substantially disturbed or altered.   Design-Builder shall immediately stop Work in and secure the 
area pending further instructions.  
 
4.2.3 If directed by Owner, Design-Builder shall promptly conduct such further investigation.  If 
Design-Builder continues to believe that the material or condition falls within the scope of Section 
4.2.1, Design-Builder shall at that time also advise Owner of any action recommended to be taken 
regarding the situation.  Owner then will determine whether Design-Builder’s findings and proposed 
actions are acceptable and either approve, or require modification of, Design-Builder’s proposed 
actions.  If the condition involves discovery of Hazardous Materials  that are Owner’s responsibility 
under the Contract, Owner shall advise Design-Builder regarding its plans for Hazardous Materials 
Remediation and shall coordinate with Design-Builder in performance of such activities, in 
accordance with Section 4.1. 
 
4.2.4 Owner shall have the right to require Design-Builder to recommence work in the area at 
any time, even though an investigation or other work may still be ongoing, so long as recommencing 
work would not violate any Legal Requirements.  Design-Builder shall promptly recommence Work 
in the area upon receipt of notification from Owner to do so.  On recommencing Work, Design-
Builder shall follow all applicable procedures contained in the Contract Documents and all other 
Legal Requirements with respect to such work, consistent with Owner’s determination or 
preliminary determination regarding the nature of the material or condition. 

 
4.3 Archaeological Resources 
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4.3.1 In the event the Design-Builder or any of its Subcontractors inadvertently discover any 
archaeological, paleontological, biological, cultural, or other resources at any time during the 
project, Design-Builder shall immediately notify the Owner telephonically and suspend all 
excavation activities at the site.   

4.3.2 Design-Builder shall follow the procedures set forth in Section 4.2 with respect to 
addressing the discovery of and shall be entitled to a Change Order as set forth therein, provided, 
however, that the Design-Builder shall not be entitled to a Change Order if the archaeological, 
paleontological, biological, cultural, or other resource was discovered or could have been 
discovered, with reasonable diligence, during Phase 1. 

4.3.3 "Archaeological Resource" shall mean any material remains of human life or activities 
which are of interest.  This shall include all sites, objects, structures, artifacts, implements, and 
locations of prehistoric or archaeological interest, whether previously recorded or still 
unrecognized, including, but not limited to objects pertaining to prehistoric and historic American 
Indian or aboriginal burials, campsites, dwellings, and their habitation sites, including rock shelters 
and caves, their artifacts and implements of culture such as projectile points, arrowheads, skeletal 
remains, grave goods, basketry, pestles, mauls and grinding stones, knives scrapers, rock carvings 
and paintings, and other implements and artifacts of any material or form. 

4.3.4 Any Archaeological Resources that may be discovered during progress of the Work shall, 
at Owner’s sole discretion, be the property of Owner. 

 
 

Article 5 

 
Insurance and Bonds  

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage 
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from 
insurance companies authorized to do business in the state in which the Project is located, and 
with a minimum rating set forth in the Agreement.   

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder5.1.3 Upon signing and 
returning the signed Agreement to the Owner, and in any event, prior to performing any Work under 
this Agreement, Design-Builder shall provide Owner with certificates evidencing that (i) all 
insurance obligations required by the Contract Documents are in full force and in effect and will 
remain in effect for the duration required by the Contract Documents; and (ii) no insurance coverage 
will be canceled, renewal refused, or materially changed unless at least thirty (30) days’ prior written 
notice is given to Owner. If any of the foregoing insurance coverages are required to remain in 
force after final payment is reasonably available, an additional certificate evidencing continuation 
of such coverage shall be submitted with the Final Application for Payment. If any information 
concerning reduction of coverage is not furnished by the insurer, it shall be furnished by Design-
Builder with reasonable promptness according to Design-Builder’s information and belief. 

5.1.4 The Design-Builder’s maintenance of insurance, its scope of coverage, and limits as 
required herein shall not be construed to limit the liability of the Design-Builder to the coverage 
provided by such insurance or otherwise limit the Owner’s recourse to any remedy available at law 
or in equity. Design-Builder shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance.  The Owner reserves the right to require complete copies of all 
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insurance policies at any time to verify coverage. 

5.1.5 If Design-Builder maintains higher insurance limits than the minimums shown above, 
Owner shall be insured for the full available limits of commercial general and excess or umbrella 
liability maintained by Design-Builder, irrespective of whether such limits maintained by Design-
Builder are greater than those required by this Agreement or whether any certificate of insurance 
furnished to the Owner evidences limits of liability lower than those maintained by Design-Builder. 

5.1.6 Design-Builder’s insurance coverage shall be primary insurance with respect to Owner.  
Any insurance, self-insurance, or insurance pool coverage maintained by Owner shall be excess 
of Design-Builder’s insurance and shall not contribute with it. 

5.1.7 Design-Builder shall cause each and every subcontractor to provide insurance coverage 
that complies with all applicable requirements of Design-Builder-provided insurance as set forth 
herein, except Design-Builder shall have sole responsibility for determining the limits of coverage 
required to be obtained by subcontractors.  Design-Builder shall ensure that the Owner is an 
additional insured on each subcontractor’s Commercial General liability insurance policy  using an 
endorsement as least as broad as ISO CG 20 10 10 01 for ongoing operations and CG 20 37 10 
01 for completed operations.  The Design-Builder’s policies  

5.1.8 Failure on the part of the Design-Builder to maintain the insurance as required shall 
constitute a material breach of contract, upon which the Owner may, after giving as least five 
business days’ notice to Design-Builder to correct the breach, immediately terminate the 
Agreement or, at its discretion, procure or renew such insurance and pay any and all premiums in 
connection therewith, with any sums so expended to be repaid to the Owner  on demand, or at the 
sole discretion of the Owner, offset against funds due Design-Builder from the Owner. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business in 
the state in which the Project is located such liability insurance as set forth in the Insurance Exhibit 
to the Agreement to protect Owner from claims which may arise from the performance of Owner’s 
obligations under the Contract Documents or Owner’s conduct during the course of the Project. 

5.3 Owner’s PropertyBuilder’s Risk Insurance. 

5.3.1 Unless otherwise provided in the Contract Documents, OwnerDesign-Builder shall procure 
and maintain from insurance companies authorized to do business in the state in which the Project 
is located propertybuilder’s risk insurance on an “all risk” or equivalent policy form upon the entire 
Project to the full insurable value of the Project, including professional fees, overtime premiums 
and all other expenses incurred to replace or repair the insured property. The property insurance 
obtained by OwnerDesign-Builder shall be the broadest coverage commercially available, and shall 
include as additional insureds the interests of Owner, Design-Builder, Design Consultants and 
Subcontractors of any tier. Such insurance shall include but not be limited to the perils of fire and 
extended coverage, theft, vandalism, malicious mischief, collapse, flood, earthquake, debris 
removal and other perils or causes of loss as called for in the Contract Documents. A copy of the 
builder’s risk policy shall be made available to the Owner.  The propertybuilder’s risk insurance 
shall include physical loss or damage to the Work, including temporary buildings, debris removal, 
and damage to materials and equipment in transit, at the Site or at another location as may be 
indicated in Design-Builder’s Application for Payment and approved by Owner. OwnerDesign-
Builder is responsible for the payment of any deductibles under the insurance required by this 
Section 5.3.1.  The property insurance shall include but not be limited to the following hazards: 

5.3.1.1 Loss or damage by fire and such other risks (including earthquake damage 
for those areas with a shaking level at 10g or above as indicated on the seismic map, 
http://rmtd.mt.gov/aboutus/publications/files/NEHRP.pdf) in an amount sufficient to permit 
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such insurance to be written at all times on a replacement cost basis. This may be 
insured against by attachment of standard form extended coverage endorsement to fire 
insurance policies. Certificates of Insurance MUST indicate earthquake coverage if 
coverage is required per the above referenced map 
 
5.3.1.2 Loss or damage from leakage or sprinkler systems now or hereafter installed 
in any building on the premises 
 
5.3.1.3 Loss or damage by explosion of steam boilers, pressure vessels, and oil or 
gasoline storage tanks, or similar apparatus now or hereafter installed in a building or 
buildings on the premises 

 

5.3.2 Unless the Contract Documents provide otherwise, Owner shall procure and maintain 
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design 
Consultants, and Subcontractors of any tier. Owner is responsible for the payment of any 
deductibles under the insurance required by this Section 5.3.2. 

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with 
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect until Design-Builder has completed 
all of the Work and has received final payment from Owner; and (ii) no insurance coverage will be 
canceled, renewal refused, or materially changed unless at least thirty (30) days’ prior written notice 
is given to Design-Builder. Owner’s property insurance shall not lapse or be canceled if Owner 
occupies a portion of the Work pursuant to Section 6.6.32 hereof. Owner shall provide Design-
Builder with the necessary endorsements from the insurance company prior to occupying a portion 
of the Work. 

5.3.4 Any loss covered under Owner’s propertythe builder’s risk insurance shall be adjusted with 
Owner and Design-Builder and made payable to both of them as trustees for the insureds as their 
interests may appear, subject to any applicable mortgage clause. All insurance proceeds received 
as a result of any loss will be placed in a separate account and distributed in accordance with such 
agreement as the interested parties may reach. Any disagreement concerning the distribution of 
any proceeds will be resolved in accordance with Article 10 hereof. 

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors, 
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages 
covered by property insurance provided herein, except such rights as they may have to the 
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar 
waivers of subrogation from Owner’s separate contractors, Design Consultants and Subcontractors 
and shall require each of them to include similar waivers in their contracts. These waivers of 
subrogation shall not contain any restriction or limitation that will impair the full and complete extent 
of its applicability to any person or entity unless agreed to in writing prior to the execution of this 
Agreement. 

5.4 Asbestos Abatement Insurance 

5.4.1 If Asbestos Abatement is identified as part of the Work under this contract, the Design-
Builder or any subcontractor involved in asbestos abatement shall purchase and maintain 
Asbestos Liability Insurance for coverage of bodily injury, sickness, disease, death, damages, 
claims, errors or omissions regarding the asbestos portion of the work in addition to the CGL 
Insurance by reason of any negligence in part or in whole, error or omission committed or alleged 
to have been committed by the Design-Builder or anyone for whom the Design-Builder is legally 
liable. 

5.4.2 Such insurance shall be in “per occurrence” form and shall clearly state on the certificate 
that asbestos work is included in the following limits:  $1,000,000 per occurrence; aggregate limit 
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of $2,000,000. 

5.4.3 Asbestos Liability Insurance as carried by the asbestos abatement subcontractor in these 
limits in lieu of the Design-Builder’s coverage is acceptable provided the Contractor and the State 
of Montana are named as additional insureds and that the abatement subcontractor’s insurance is 
PRIMARY as respects both the Owner and the Design-Builder. If the Design-Builder or any other 
subcontractor encounters asbestos, all operations shall be suspended until abatement with the 
associated air monitoring clearances are accomplished. The certificate of coverage shall be 
provided by the asbestos abatement subcontractor to both the Design-Builder and the Owner. 

5.5 Bonds and Other Performance Security. 

5.45.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 

5.45.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety 
shall be a company qualified and registered to conduct business in the state in which the Project is 
located. 

 

Article 6 

 
Payment  

6.1 Schedule of Values.  

6.1.1 Unless required by Owner upon execution of this Agreement, within ten (10) days of 
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a 
scheduleschedules of values for all of the Work. as set forth in Exhibit C. The Schedule of Values 
will (i) subdivide the Work into its respective parts; based on the project’s Work Breakdown 
Structure (WBS); (ii) include values for all items comprising the Work; and (iii) serve as the basis 
for monthly progress payments made to Design-Builder throughout the Work.  Design-Builder will 
furnish, as part of the Schedule of Values, adequate and reliable cost justification and 
documentation on an Open Book Basis so as to provide both Owner and Design Builder a 
transparent understanding of the cost data estimates and bids that comprise the initial baseline 
Schedule of Values as well as any updates thereto. Design-Builder will provide a final Schedule of 
Values with the GMP Proposal.   

6.1.2 Owner will timely review and approve the schedule of values so as not to delay the 
submission of Design-Builder’s first applicationApplication for paymentPayment. Owner and 
Design-Builder shall timely resolve any differences so as not to delay Design-Builder’s submission 
of its first applicationApplication for paymentPayment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Owner’s review and approval its Application for Payment requesting payment for all Work 
performed as of the date of the Application for Payment.  

6.2.1.1 Periodic Estimates for Partial Payment shall be on a form provided by the 
Owner (Form 101) for payment by the Owner. Payment shall be requested for the labor 
and material incorporated in the work to date and for materials suitably stored, less the 
aggregate of previous payments, the retainage, and the 1% gross receipts tax. 
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6.2.1.2 The Design-Builder, by submission of any partial pay request, certifies that 
every request for partial payment is correct, true and just in all respects and that 
payment or credit had not previously been received. The Design-Builder further 
warrants and certifies, by submission of any partial pay request, that all previous work 
for which payment has been received is free and clear of all liens, disputes, claims, 
security interests, encumbrances, or causes of action of any type or kind in favor of the 
Design-Builder, subcontractors, material suppliers or other persons or entities and 
does release the Owner from such. 
 
6.2.1.3 Progress payments do not constitute official acceptance of any portion of the 
work or materials whether stored on or off-site. 
 
6.2.1.4 In compliance with state statutes (15-50-206 MCA), the Design-Builder will 
have the 1% Gross Receipts Tax withheld from all payments. Each "Public Contractor" 
includes all Subcontractors with contracts greater than $80,000 each. The Design-
Builder and all Subcontractors will withhold said 1% from payments made to all 
Subcontractors with contracts greater than $80,000.00 and make it payable to the 
Montana Department of Revenue. The Design-Builder and all Subcontractors shall 
also submit documentation of all contracts greater than $80,000.00 to the Montana 
Department of Revenue on the Department’s prescribed form. 
 

6.2.1.5 Until the work is complete, the Owner will pay 95% of the amount due the Design-
Builder on account of progress payments.   

6.2.1.6 If the Work and its progress are not in accordance with all or any part, piece, or 
portion of the Contract Documents, the Owner may, at its sole discretion and without claim 
by the Design-Builder, increase the amount held as retainage to whatever level deemed 
necessary to effectuate performance and progress of the Work, for anticipated repairs, 
warranties or completion of the Work by the Design-Builder or through the letting of other 
contracts. The Design-Builder will not be entitled to additional costs, expenses, fees, time, 
and such like, in the event the Owner increases the amount held as retainage due to non-
compliance and/or non-performance with all or any part, piece, or portion of the Contract 
Documents. 

6.2.1.7 The Design-Builder may submit obligations/securities in a form specified in 18-1-
301 Montana Code Annotated (MCA) to be held by a Financial Institution in lieu of retainage 
by the Owner. The Owner will establish the amount that would otherwise be held as 
retainage. Should the Design-Builder choose to submit obligations/securities in lieu of 
retainage, the Owner will require the Financial Institution to execute the Owner’s “Account 
Agreement for Deposit of Obligations Other Than Retainage” (Form 120) prior to 
submission of any obligations/securities in accordance with 18-1-302 MCA. The Design-
Builder must extend the opportunity to participate in all obligations/securities in lieu of 
retainage on a pro rata basis to all subcontractors involved in the project and shall be solely 
responsible for the management and administration of same. The Owner assumes no 
liability or responsibility from or to the Design-Builder or Subcontractors regarding the 
latter’s participation 

 

6.2.2 Prior to submitting an invoice Design-Builder will provide to the Owner on the 10th day of 
each month a proposed progressed Primavera Schedule and progress reports for Owner’s review 
for 1 week. 

6.2.3 After the monthly Schedule progress and progress reports are reviewed and approved 
Design-Builder will provide to the Owner on the 25th day of each month an invoice and Schedule of 
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Values, along with the Primavera Schedule and progress reports provided fifteen (15) days prior. 
Invoices from the Design-Builder will be based on the actual time and reimbursable expenses 
incurred to complete the work for items included in the Cost of the Work. General Conditions will 
be invoiced as required pursuant to the Agreement. The Application for Payment shall be 
accompanied by all supporting documentation required by the Contract Documents and/or 
established at the meeting required by Section 2.1.4 hereof. shall be in a form acceptable to Owner, 
including but not limited to the following information:   

.1 An Invoice Cover Sheet that will include the following items: 

a. Project name and title; 

b. Invoice number (numbered consecutively, starting with “1”); 

c. Period covered by the invoice (specific beginning and ending calendar 
days); 

d. Total amount authorized; 

e. Total amount invoiced through last period;  

f. Current invoice amount; 

g. Total invoiced to-date; 

h. Percent invoiced; 

i. Remaining Contract Price (exclusive of the Allowance amounts), GMP, 
and remaining Allowance amounts; 

j. Retainage withheld; 

k. Net amount due Design-Builder  

l. Total amount earned to date for the Project as a whole; 

m. Authorized signature, title of signer and date of signature; and 

n. Signatures of Design-Builder and Design-Builder’s Quality Control 
Manager 

.2 An itemization of the costs incurred pursuant to the Contract, including but not 
limited to: 

a. The detailed amounts spend for the Cost of the Work under Section 6.23 
of the Agreement incurred during the period of the Application for Payment 
and the back-up documentation for the Cost of the Work, including but not 
limited to timesheets, invoices, purchase orders, or any other document 
that evidences the Cost of the Work or any other cost for which Design-
Builder requests reimbursement; 

b. The Design-Builder’s Fee Percentage incurred;  

c. Allowance Items established under Section 6.4.1 of the Agreement;  

d. Not to Exceed Amounts established under Section 6.4.2 of the Agreement; 

e.  

f. Any Lump Sums established pursuant to Section 6.4.3 of the Agreement; 

g. Costs charged to Contingencies  under Section 6.4.4. of the Agreement; 

h. Design-Builder’s Lump Sum General Conditions Costs established under 
Section 6.4.5 of the Agreement, if applicable; and 

i. Unit Prices and Hourly Rates established under Section 6.4.6 of the 
Agreement, if applicable. 

.3 The monthly periodic deliverables in Exhibit C for the relevant Phase of the Work; 

.4 Certification by the Design-Builder’s Quality Control Manager certifying that 

a. The Work has been performed in accordance with the approved quality 
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Control Program; and 

b. the elements of the approved Quality Control Program and all the 
measures and procedures provided for therein are functioning properly 
and are being followed. 

.5 A Conditional Waiver and Release on Progress Payment, in the statutory form, 
signed by Design-Builder and each Subcontractor or supplier that provided 
services, materials or equipment included in the invoice. 

.6 An Unconditional Waiver and Release Upon Progress Payment, in the statutory 
form, signed by Design-Builder and each Subcontractor or supplier that provided 
materials or equipment included in any preceding invoice and for which Design-
Builder received payment. 

.7 Other supporting documents as requested by Owner to facilitate its determination 
of the amount payable including but not limited to: 

a. Hours and rates for sole sourced work.  

b. Material and equipment purchase orders and delivery backup.  

c. Progressed CPM resource loaded Primavera project schedule.  

d. Subcontractor invoices. 

6.2.4 Cash Flow 

.1 Along with the baseline CPM resource loaded schedule the Design-Builder will 
provide an overall anticipated monthly cash flow for the project. The format for this cash 
flow will follow the example set forth in Exhibit C. 

.2 Every month the Design-Builder will update this cash flow with the following 
information  

a. Baseline planned monthly costs  

b. Actual monthly costs  

c. Earned (Budgeted Work Completed) Monthly Costs  

d. Forecast monthly costs to complete the project 

6.2.5 The Application for Payment may request payment for equipment and/or materials not yet 
incorporated intodelivered to the Project, provided that (i) Owner is satisfied that the equipmentSite 
and materials are suitably stored at either the Site or another acceptable location; (ii) the equipment 
and materials are protected by , or for completed preparatory work.  Payment may similarly be 
requested for material stored off Site, provided Design-Builder complies with or furnishes 
satisfactory evidence of the following: 

.1 The material will be placed in a warehouse that is structurally sound, dry, lighted and 
suitable for the materials to be stored; 

.2 The warehouse is located within a 10-mile radius of the Project.  Other locations may 
be utilized, if approved in writing, by Owner; 

.3 Only materials for the Project are stored within the warehouse (or a secure portion of 
a warehouse set aside for the Project); 

.4 Design-Builder furnishes Owner a certificate of insurance; and (iii) upon extending 
Design- Builder’s insurance coverage for damage, fire, and theft to cover the full 
value of all materials stored, or in transit; 

.5 The warehouse (or secure portion thereof) is continuously under lock and key, and 
only Design-Builder’s authorized personnel shall have access; 
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.6 Owner shall at all times have the right of access in the company of Design-Builder; 

.7 Design-Builder and its surety assume total responsibility for the stored materials; 

.8 Design-Builder furnishes to Owner certified lists of materials stored, bills of lading, 
invoices, and other information as may be required, and shall also furnish notice to 
Owner when materials are moved from storage to the Site; and 

.9 Upon payment, Owner will receive the equipment and materials free and clear of all 
liensLiens and encumbrances. 

6.2.36 All discounts offered by Subcontractors, Sub-Subcontractors, and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent Design-
Builder advances payment. Unless Owner advances payment to Design-Builder specifically to 
receive the discount, Design-Builder may include in its Application for Payment the full 
undiscounted cost of the item for which payment is sought. 

6.2.47 The Application for Payment shall constitute Design-Builder’s representation that the Work 
described therein has been performed consistent with the Contract Documents, has progressed to 
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free 
and clear of all claims, liensLiens, encumbrances, and security interests upon the incorporation of 
the Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice 
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis 
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under Article 10 hereof.  When Design-Builder 
removes the grounds for withholding payment, Design-Builder shall provide written evidence 
thereof.  If such evidence is satisfactory to Owner, Owner will include the amount so withheld in the 
next scheduled progress payment. 

6.3.26.3.2 Specifically and without limitation, Owner may deduct from each payment the 
following: 

.1 Claims against Design-Builder; 

.2 Defective Work not remedied or Work not performed in accordance with the 
Contract Documents; 

.3 Failure of Design-Builder to make proper payments to any of its Subcontractors; 

.4 Failure to perform the Work in accordance with the Current Schedule; 

.5 Damage to other work or property caused by Design-Builder or any entity for 
which Design-Builder is responsible; 

.6 Damages owing to Owner under the terms of the Contract; 

.7 Any and all other circumstances in which Owner determines that it is necessary 
to protect its interests. 

6.3.3 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement. 

6.4 Right to Stop Work and Interest.  
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6.4.1 If Owner fails to pay timely Design-Builder any undisputed amount that becomes due, 
Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop 
Work pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate 
set forth in the Agreement., provided Design-Builder gives Owner five business days’ written notice 
of its intent to stop work and an opportunity to cure the late payment.  

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with within 
seven days of receipt of payment from the Owner, unless its contractual obligations to such parties, 
provide for a shorter time period., all the amounts Design-Builder has received from Owner on 
account of their work. Design-Builder will impose similar requirements on Design Consultants and 
Subcontractors to pay those parties with whom they have contracted. Design-Builder will indemnify 
and defend Owner against any claims for payment and mechanic’s liensLiens as set forth in Section 
7.3 hereof. 

6.6 Substantial Completion.  

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in 
the Contract Documents, a portion of the Work, is Substantially Complete. representing an Interim 
Milestone, has achieved Substantial Completion. Within five (5) days of Owner’s receipt of Design-
Builder’s notice, Owner and Design-Builder will jointly inspect such Work to verify that it is 
Substantially Complete in accordance with the requirements of the Contract Documents.Design-
Builder has achieved Substantial Completion in accordance with the requirements of the Contract 
Documents. Owner will conduct reasonable inspections, surveys and/or testing as Owner deems 
necessary.  If such inspections, surveys and/or tests disclose that any Work does not meet the 
requirements of the Contract Documents, Owner will promptly advise Design-Builder as to any 
errors, omissions, deviations, defects, or deficiencies in the Work necessary to be corrected as a 
condition to Substantial Completion and as to any errors, omissions, deviations, defects or 
deficiencies which may be corrected as Punch List items.  Upon correction of the errors, omissions, 
deviations, defects, or deficiencies identified as a prerequisite to Substantial Completion, Design-
Builder shall provide written notification to Owner and Owner will conduct another round of 
inspections, surveys and/or tests.  This procedure shall be repeated until Owner finds that all 
prerequisites to Substantial Completion have been met. If such Work is Substantially Complete, 
Owner shall prepare and issue a Certificate of Substantial Completion that will set forth (i) the date 
of Substantial Completion of the Work or portion thereof; (ii) the remaining items of Work that have 
to be completed before final payment; (iii) provisions (to the extent not already provided in the 
Contract Documents) establishing Owner’s and Design-Builder’s responsibility for the Project’s 
security, maintenance, utilities and insurance pending final payment; and (iv) an acknowledgment 
that warranties commence to run on the date of Substantial Completion, except as may otherwise 
be noted in the Certificate of Substantial Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.36.6.2 Owner, at its option, may use a portion of the Work which has been determined to 
be Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has 
been issued for the portion of Work addressing the items set forth in Section 6.6.1 above; (ii) 
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the 
extent applicable, the appropriate government authorities having jurisdiction over the Project; and 
(iii) Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder’s completion of the remaining Work. 

6.7 Final Payment.Completion 
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6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
Final Completion.  

6.7.1 Design-Builder shall notify Owner when it believes the entire Work, or to the extent 
permitted in the Contract Documents a portion of the Work, has achieved Final Completion. Within 
five (5) days of Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly 
inspect such Work to verify that Design-Builder has achieved Final Completion in accordance with 
the requirements of the Contract Documents. Owner will conduct reasonable inspections, surveys 
and/or testing as Owner deems necessary.  If such inspections, surveys and/or tests disclose that 
any Work does not meet the requirements of the Contract Documents, Owner will promptly advise 
Design-Builder as to any errors, omissions, deviations, defects or deficiencies in the Work 
necessary to be corrected as a condition to Final Completion and as to any errors, omissions, 
deviations, defects or deficiencies which may be corrected as Punch List items.  Upon correction 
of the errors, omissions, deviations, defects, or deficiencies identified as a prerequisite to Final 
Completion, Design-Builder shall provide written notification to Owner and Owner will conduct 
another round of inspections, surveys and/or tests.  This procedure shall be repeated until Owner 
finds that all prerequisites to Final Completion have been met. If such Work is Substantially 
Complete, Owner shall prepare and issue a Certificate of Final Completion that will set forth the 
date of Final Completion of the Work or portion thereof. 

6.78 Final Payment. 

6.8.1 When the Design-Builder has completed all Work on all Projects in accordance with the 
terms of the Contract Documents and received a Certificate of Final Completion, the Design-Builder 
shall properly execute and submit a Final Application for Payment final invoice to Accounts 
Payable.  Once the Final Application for Payment has been processed, the Owner’s Procurement 
Department will issue the Certificate of Completion and Release to be executed by the Design-
Builder and returned to the Procurement Officer.  The Certificate of Completion and Release shall 
constitute a waiver of all claims by the Design-Builder except for unsettled claims specifically stated, 
if any.  There will only be one Final Payment at the conclusion of all Projects. 

6.8.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide 
the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied 
for labor, services, material, equipment, taxes or other items performed, furnished or 
incurred for or in connection with the Work which will in any way affect Owner’s interests;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.1 The Certificate of Completion and Release which shall warrant that the Design-
Builder has fully completed its work included in the Contract and has fully paid for 
labor, materials, equipment, services, taxes and all other costs and expenses of 
every nature and kind whatsoever resulting from this Contract.  If any dispute exists 
between the Design-Builder and any person, firm or corporation to which Design-
Builder might be obligated in connection with this Contract, the Design-Builder 
shall state the name of claimant and amount and general nature of claim against 
the Contractor.  The Certificate of Completion and Release shall state the amount 
and nature of all present and future claims that the Design-Builder may have 
against the Owner relative to this Contract.  The Contract work shall not be 
complete until after the Design-Builder  has returned to the Procurement Officer a 
properly completed Certificate of Completion and Release. ;  



 

DBIA Document No. 535  Page 32  
Standard Form of General Conditions of Contract Between Owner and Design-Builder 
© 2022 Design-Build Institute of America edits © 2023Thaxton Parkinson PLLC  

.2 Unconditional Waiver and Release Upon Final Payment, in a form acceptable to 
Owner, from all Subcontractors.;  

.3 Consent of Design-Builder’s surety, if any, to final paymentFinal Payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
Documents; and  

6.7.2.5.4 Certificates of insurance confirming that required coverages will remain in 
effect consistent with the requirements of the Contract Documents.;  

6.7.3.5 The OMWBE Design-Build Reporting Form as required in Exhibit C and as set 
forth in Exhibit H; and 

.6 Any additional documents, certificates, records, plans, releases or other materials 
established in the Project Closeout Plan as required for Final Completion. . 

6.8.3 Any retainage shall be released pursuant to State Law. 

6.8.4 Upon making final payment, Owner waives all claims against Design-Builder except claims 
relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects 
Owner’s interests; (ii) Design-Builder’s failure to complete the Work consistent with the Contract 
Documents, including defects appearing after Substantial Completion; and (iii) the terms of any 
special warranties required by the Contract Documents. 

6.7.48.5 Deficiencies in the Work discovered after Substantial Completion, whether or not 
such deficiencies would have been included on the punch list if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.910 and 
2.1011 herein and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 
 

 
 

Article 7 

 
Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on any 
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof, 
constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner 
shall give prompt written notice to Design-Builder of any such action or proceeding and will 
reasonably provide authority, information and assistance in the defense of same. Design-Builder 
shall indemnify and hold harmless Owner from and against all damages and costs, including but 
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such 
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the 
defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result 
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take 
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so 
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s 
option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement of any such 
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patent or copyright; or (ii) replace said Work with Work that does not infringe or violate any such 
patent or copyright. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating solely to a particular process 
or product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner; or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the same 
extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in Section 7.1.1 
above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  

7.2 Tax Claim Indemnification. Not Used 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed 
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any 
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred 
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner’s 
directive. Owner shall furnish Design-Builder with any applicable tax exemption certificates 
necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from 
any claims or mechanic’s liensLiens brought against Owner or against the Project as a result of the 
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials, 
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with 
the Work. Within three (3) days of receiving written notice from Owner that such a claim or 
mechanic’s lienLien has been filed, Design-Builder shall commence to take the steps necessary to 
discharge said claim or lienLien, including, if necessary, the furnishing of a mechanic’s lienLien 
bond. If Design-Builder fails to do so, Owner will have the right to discharge the claim or lienLien 
and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Except as set forth in Section 7.4.2 below, the Design-Builder, to the fullest extent permitted 
by law, shall indemnify, hold harmless and protect, defend Owner, and save the state, its officers, 
directorselected and appointed officials, agents, and employees , while acting within the scope of 
their duties as such, harmless from and against all claims, losses, damages, liabilities, demands, 
causes of action, and judgments whatsoever (including attorneys’the cost of defense and 
reasonable attorney fees and expenses, for non-party bodily): 1) arising in favor of or asserted by 
third parties on account of damage to property, personal injury, sickness or death and non-party 
property damage or destruction (other than to the Work itself) but only to the extent which injury, 
death, or damage; or, 2) arising out of or resulting from performance or failure to perform, or 
omissions of services, or in any way results from the negligent acts or omissions of the Design-
Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any of them 
or anyone for whose acts any of them may be liable , its agents, agents, or subcontractors. 

7.4.2 For indemnity obligations that arise from professional errors and omissions, Design-
Builder, to the fullest extent permitted by law, shall indemnify Owner, its officers, directors, and 
employees from and against claims, losses, damages, liabilities, including attorneys’ fees and 
expenses, for non-party bodily injury, sickness, or death and non-party property damage or 
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destruction (other than to the Work itself) but only to the extent resulting from the negligent acts or 
omissions of Design-Builder, Design Consultants, Subcontractors, anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable.  

7.4.34 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim 
against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity obligations 
set forth in Sections 7.4.1 and 7.4.2 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. Solely for the purposes of the indemnification obligations under this Agreement, 
Design Builder specifically and expressly waives any immunity that may be granted it under any 
worker’s compensation laws, provided that such waiver shall be expressly limited to Design-
Builder’s indemnity obligations herein and shall not be intended as a benefit to any third party. 
Further, the indemnification obligation under this Agreement shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable to or for any third 
party under workers compensation acts, disability benefits acts, or other employee benefits acts.  
This waiver was mutually negotiated. 

7.4.6 No Effect on Other Rights.  The obligations described in this Section 7.4 shall not be 
construed to limit rights and obligations provided by law or equity which would otherwise exist in 
favor of a Person indemnified hereunder. 

7.4.7 Notification of Third Party Claim.  Owner and Design-Builder shall each provide timely 
notification to the other party of the receipt of any third party claim relating to the Contract. 

7.5 Owner’s General Lower Tier Contractors Indemnification. Obligations 

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against 
claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, 
sickness or death, and property damage or destruction (other than to the Work itself) but only to 
the extent resulting from the negligent acts or omissions of Owner, Owner’s separate contractors 
or anyone for whose acts any of them may be liable. 

 
7.6 7.5.1 Design-Builder shall include in its contracts with all lower tier contractors, including 
but not limited to its Design Consultant, Subconsultants, and Subcontractors, the indemnification 
obligations set forth in this Agreement and the General Conditions and shall include Owner as an 
Indemnitee for all such indemnification provisions. 

7.6 Survival 
 

7.6.1 The Indemnification obligations in this Article shall survive the expiration or termination of 
this Agreement. 

 
7.7 Limited Recourse. 
 

7.67.1 None of the obligations set forth in this Agreement (on behalf of any party) constitute 
personal obligations of any natural persons who are the officers, shareholders, members, partners, 
employees, or agents of any party unless the natural person is expressly identified as a contracting 
party. All Parties to this Agreement shall not seek recourse against any natural person described 
herein. This provision, however, shall not protect such natural persons from liability for willful 
misconduct, illegal acts or intentional violation of any duty of corporate loyalty. 
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Article 8 
Time 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement, a GMP Amendment, and any Early 
GMP Amendment. 

8.2 Delays to the Work. 

8.2.1 If8.2.1 Except as set forth in Section 9.6 below, if Design-Builder is delayed on the critical 
path in the performance of the Work due to acts, omissions, conditions, events, or circumstances 
beyond its control and due to no fault of its own or those for whom Design-Builder is responsible, 
the Contract Time(s) for performance shall be reasonably extended by Change Order., but only to 
the extent that the critical path of the Contract Time has been impacted. By way of example, events 
that will entitle Design-Builder to an extension of the Contract Time(s) include acts or omissions of 
Owner or anyone under Owner’s control (including separate contractors), changes in the Work, 
Differing Site Conditions, Hazardous ConditionsMaterials, and Force Majeure Events.  Design-
Builder shall provide notice and documentation of any delay pursuant to Article 10. 

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section 
8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price 
provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless 
otherwise provided in the Agreement.  The adjustment to the Contract Price for delay shall be 
limited to the Design-Builder’s Delay Rate as set forth in Section 6.4.5.4 of the Agreement. 

 
 

Article 9 

 
Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by 
Owner and Design-Builder, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price or any Commercial Term; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. Unless 
expressly set forth in the Change Order, Change Orders shall include all costs, including but not 
limited to all incidental and indirect costs and time extensions associated with the Change.  
Changes Orders will not be allowed unless there is an actual change to the Work. 

9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and 
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse 
Design-Builder for reasonable costs incurred for estimating services, design services and services 
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involved in the preparation of proposed revisions to the Contract Documents. 

9.1.4   Owner may make changes in the Project, including but not limited to adding and/or 
removing Work from the Project.  In such case, Design-Builder shall work with the Owner to adjust 
the remaining Work to meet as many of Owner’s Project changes as reasonably possible within 
the applicable Commercial Term.  At Owner’s sole discretion, it may remove Work from the Project 
rather than increase the applicable Commercial Term to equitably adjust for claims by Design-
Builder pursuant to Article 10 or Differing Site Conditions pursuant to Section 4.2.   

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a 
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract 
Time(s). 

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible 
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the 
parties shall prepare and execute an appropriate Change Order reflecting the terms of the 
agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality, 
performance and workmanship required by the Contract Documents. Design-Builder may make 
minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and 
record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Owner; 

9.4.1.3 Costs,The Cost of the Work as well as fees and any other markups set forth in the 
Agreement; or 

9.4 The increase in the Lump Sum General Conditions as set forth in Section 6.4.15.4 
of the Agreement; or 

.5 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 through 
9.4.1.34 above and Owner issues a Work Change Directive, the cost of the change of the 
Work shall be determined by the reasonable expense and savings in the performance of 
the Work resulting from the change, including a reasonable overhead and profit,the Design-
Builder’s Fee Percentage (if applicable), as may be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder 
because of differences in the character or quantity of such unit items as originally contemplated, 
such unit prices shall be equitably adjusted. 
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9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of Work 
or proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement 
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner 
with a good faith estimate of the costs to perform the disputed services in accordance with Owner’s 
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform the 
services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform the 
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing 
Design-Builder to proceed; and (ii) specifying Owner’s interpretation of the services that are to be 
performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for Payment 
an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform the 
services, and Owner agrees to pay such amounts, with the express understanding that (i) such 
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for 
such services; and (ii) receipt of such payment by Design-Builder does not prejudice Design-
Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a 
change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, 
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price 
and/or Contract Time(s) on account of emergency work shall be determined as provided in this 
Article 9. 
 

9.6 Limitations on Changes to the Contract Time and Contract Price 

Notwithstanding anything in Article 9, the risks arising from the following events or circumstances 
shall be borne exclusively by Design-Builder, shall not be the basis for any relief, changes in the 
Contract Price, changes in the Contract Time, or otherwise, to Design-Builder: 

.1 Delays in obtaining or delivery of goods or services from any Subcontractor, unless 
Subcontractor’s reason for delay arises from an event that would otherwise be excusable 
to Design-Builder under this Contract; 

.2 Delays of common carriers unless the common carrier’s reason for the delay arises 
from an event that would otherwise be excusable to Design-Builder under this Contract;  

.3 General market and economic conditions affecting the availability, supply or cost 
of labor, equipment and materials, construction equipment and supplies, or commodities;  

.4 Weather conditions, except conditions that are within the definition of a Force 
Majeure; 

.5 Strikes, labor disputes, work slowdowns, work stoppages, boycotts or other similar 
labor disruptions that are the result of Design-Builder’s actions;  

.6 The suspension, termination, interruption, denial or failure to obtain or nonrenewal 
of any permit, license, consent, authorization or approval which is necessary for the 
performance of the Work or the operation or maintenance of the Work, except for any such 
matter involving an approval required or provided by Owner;  

.7 Material Differences as defined in Section 2.12.1.4 that could have been 
discovered during Phase 1 and were not disclosed by Design-Builder during Phase 1; and  

.8 Bankruptcy or insolvency of a Subcontractor or inability of a Subcontractor to 
perform, unless the underlying cause of such inability would otherwise be considered 
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grounds for an Excusable Delay hereunder.  

 
 

Article 10 

 
Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide an initial written 
notice to the other party of the basis for its claim for relief. SuchThe initial written notice shall, if 
possible, be made prior to incurring any cost or expense and in accordance with any specific notice 
requirements contained in applicable sections of these General Conditions of Contract. In the 
absence of any specific notice requirement, the initial written notice shall be given within a 
reasonable time, in any case not to exceed twenty-one (21) days, after the occurrence giving rise 
to the claim for relief or after the claiming party reasonably should have recognized the event or 
condition giving rise to the request, whichever is later. Such written notice shall be separate from 
the Reliable Decision Log or Trend Log maintained by the Design-Builder, unless the parties 
specifically agree to allow the Reliable Decision Log or Trend Log to operate as such written notice 
of claims.  The initial written notice shall include a description of the claim for relief requested, a 
description of the occurrence giving rise to the claim for relief, and a preliminary analysis of the cost 
and schedule impact of the claim for relief. 

10.1.2 The claimant shall provide more complete information with respect to the claim within 
fourteen (14) days of the initial notice. The more complete information shall include sufficient 
information to advise the other party of the circumstances giving rise to the claim for relief, the 
specific contractual adjustment or relief requested and the basis of such request. following: 

.1 The circumstances giving rise to the claim for relief,  

.2 The specific contractual adjustment or relief requested; 

.3 The basis of the entitlement to the claim for relief;  

.4 The cost of the claim for relief, including an itemized description of the Cost of the 
Work associated with the claim for relief; 

.5 The impact of the claim for relief on the Project Schedule, including a proposed 
revised Project Schedule; 

.6 Proposed efforts to mitigate the impacts on the cost and schedule.  

10.1.3 The failure to provide timely written notice of any claim for relief shall operate as a waiver 
of such claim, but only to the extent that the failure to provide timely written notice prejudices the 
position of the non-claiming party. 

10.2 Dispute Avoidance and Resolution. 

10.2.1 The parties are fully committed to working with each other throughout the Project and agree 
to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to 
resolving such disputes or disagreements in an amicable, professional and expeditious manner so 
as to avoid unnecessary losses, delays and disruptions to the Work.  
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10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the 
field level through discussions between Design-Builder’s Representative and Owner’s 
Representative which shall conclude within fourteen (14) days of the written notice provided for in 
Section 10.1.1 unless Owner and Design-Builder mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute 
or disagreement. Five (5Ten (10) days prior to any meetings between the Senior Representatives, 
the parties will exchange relevant information that will assist the parties in resolving their dispute 
or disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
Association (“AAA”) pursuant to its Construction Industry Mediation Rules.Procedures then in 
effect. Construction Industry Mediation Rule M-2 (filing with the AAA) is void. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the 
parties cannot so agree, by procedures established by the mediator. Unless otherwise mutually 
agreed by Owner and Design-Builder and consistent with the mediator’s schedule, the mediation 
shall commence within ninety (90) days of the submission of the dispute to mediation. 
Representatives of the parties with authority to resolve the dispute shall be present at any 
mediation. Good faith mediation is a condition precedent to proceeding with arbitration or other 
binding dispute resolution procedure.  Representatives of the parties with authority to resolve the 
dispute shall be present at any mediation.  The parties shall share the mediator's fee and any filing 
fees equally. The mediation shall be held in the place where the Project is located, unless another 
location is mutually agreed upon. Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof. 

10.3 Arbitration.  

10.3.1 Any claims, disputescontroversy or controversies between the partiesClaim arising out of 
or relatingrelated to the Agreement,this Contract or the breach thereof, which have not been 
resolved in accordance with the procedures set forth in Section 10.2 above, shall be decidedsettled 
by arbitration in accordance with the Montana Uniform Arbitration Act (MUAA). To the extent it does 
not conflict with the MUAA, the Construction Industry Arbitration Rules of the AAA then in effect, 
unless the parties mutually agree otherwise.  

10.3.2 American Arbitration Association shall apply except as modified herein. The award of the 
arbitrator(s) shall be final and binding upon the parties without the right of appeal parties to the 
courts. Judgment may be entered upon it in accordance with applicable law by any court having 
jurisdiction thereof. 

10.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this Section 
10.3 may be joined or consolidated with any arbitration involving any other person or entity (i) 
necessary to resolve the claim, dispute or controversy; or (ii) substantially involved in or affected 
by such claim, dispute or controversy. Both Design-Builder and Owner will include appropriate 
provisions in all contracts they execute with other parties in connection with the Project to require 
such joinder or consolidation. 

10.3.4 The prevailing party in any arbitration, or any other final, binding dispute proceeding 
upon which the parties may agree, shall be entitled to recover from the other party reasonable 
attorneys’ feesshall bear their own costs and expenses incurred by the prevailing party.  The 
prevailing party, if any,for participating in the arbitration. Costs of the Arbitration panel shall 
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be determined by the applicable binding dispute tribunal.borne equally between the parties 
except those costs awarded by the Arbitration panel (including costs for the arbitration 
itself).  
 
10.3.2 Prior to the arbitration hearing all parties to the arbitration may conduct discovery subject to 
the provisions of Montana Rules of Civil Procedure. The arbitration panel may award actual 
damages incurred if a party fails to provide full disclosure under any discovery request. If a party 
claims a right of information privilege protected by law, the party must submit that claim to the 
arbitration panel for a ruling, before failing to provide information requested under discovery or the 
arbitration panel may award actual damages. 

10.3.3 The venue for all arbitration proceedings required by this Contract shall be the seat of the 
county in which the work occurs or the First Judicial District, Lewis & Clack County, as determined 
solely by the Owner. Arbitration shall be conducted by a panel comprised of three members with 
one selected by the Contractor, one selected by the Owner, and one selected by mutual agreement 
of the Owner and the Contractor. 

10.3.4 A demand for arbitration shall be made thirty (30) days after the conclusion of any 
mediation or if the mediation has not concluded 90 days after submission of the Claim to mediation. 
In no event shall it be made after the date when institution of legal or equitable proceedings based 
on such Claim would be barred by the applicable statute of limitations as determined pursuant to 
Section 10.6 below . 

10.3.5 Limitation on Consolidation or Joinder. Arbitration arising out of or relating to the Contract 
may include by consolidation or joinder of other parties as set forth herein. No arbitration shall 
include, by consolidation or joinder or in any other manner, parties other than the Owner, 
Architect/Engineer, Design-Builder, a separate contractor as described in Article 6 and other 
persons substantially involved in a common question of fact or law whose presence is required if 
complete relief is to be accorded in arbitration. No person or entity other than the Owner, Design-
Builder or a separate contractor shall be included as an original third party or additional third party 
to an arbitration whose interest or responsibility is insubstantial. The foregoing agreement to 
arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by 
parties to the Agreement shall be specifically enforceable under the Legal Requirements in any 
court having jurisdiction thereof. 

10.3.6 Claims and Timely Assertion of Claims. The party filing a demand for arbitration must 
assert in the demand all Claims then known to that party on which arbitration is permitted to be 
demanded. 

10.3.7 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall 
be final, and judgment may be entered upon it in accordance with the Legal Requirements in 
any court having jurisdiction thereof. The parties agree that the costs of the arbitrator(s’) 
compensation and expenses shall be borne equally. The parties further agree that the 
arbitrator(s) shall have authority to award to either party some or all of the costs and expenses 
involved, including attorney’s fees. 
 

10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations for undisputed 
amounts to Design-Builder as well as any further amounts pursuant to Section 9.4.3, pending the 
final resolution of any dispute or disagreement between Design-Builder and Owner.  

10.5 CONSEQUENTIAL DAMAGES. 

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
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FORTH IN SECTIONSECTIONS 10.5.2 AND 10.5.3 BELOW), NEITHER DESIGN-BUILDER NOR 
OWNER SHALL BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR 
DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO 
LOSSES OF USE, PROFITS, BUSINESS, REPUTATION OR FINANCING. 

10.5.2 The limitations of liability for consequential damages limitation set forth in Section 10.under 
Section10.5.1 above isshall not intendedapply to affect the payment of liquidated damages or lost 
early completion bonus, iflimit any, set forth in Article 5 right of recovery a party may have 
respecting the following: 

.1 Losses (including defense costs) to the Agreement,extent (i) the loss is covered 
by the proceeds of insurance required to be carried hereunder or for which both parties 
recognize has been established, in part, to reimburse Owner or reward Design-Builder for 
some damages that might otherwise bewas required to provide insurance coverage, or (ii) 
Design-Builder is deemed to have self-insured the loss pursuant to the Contracts;  

.2 Losses in connection with any illegal activities, fraud, recklessness, criminal 
conduct, intentional misconduct, bad faith, or gross negligence; 

.3 Design-Builder’s indemnities under Article 7 or elsewhere in this Contract; 

.4 Design-Builder obligation to pay liquidated damages under this Contract; and 

.5 Losses arising out of Design-Builder’s Release of Hazardous Materials. 

10.6 Commencement of Statutory Period 

10.6.1 As between the Owner and Contractor: 
 
10.6.1.1 Before Substantial Completion. As to acts or failures to act occurring 
prior to the relevant date of Substantial Completion, any applicable statute of limitations 
shall commence to run and any alleged cause of action shall be consequential.deemed 
to have accrued in any and all events not later than such date of Substantial 
Completion; 
 
10.6.1.2 Between Substantial Completion and Final Certificate for Payment. As 
to acts or failures to act occurring subsequent to the relevant date of Substantial 
Completion and prior to issuance of the final Certificate for Payment, any applicable 
statute of limitations shall commence to run and any alleged cause of action shall be 
deemed to have accrued in any and all events not later than the date of issuance of 
the final Certificate for Payment; and, 
 
10.6.1.3 After Final Payment. As to acts or failures to act occurring after the relevant 
date of issuance of the final Certificate for Payment, any applicable statute of limitations 
shall commence to run and any alleged cause of action shall be deemed to have 
accrued in any and all events not later than the date of any act or failure to act by the 
Contractor pursuant to any Warranty provided under Paragraph 3.5, the date of any 
correction of the Work or failure to correct the Work by the Contractor under Paragraph 
12.2, or the date of actual commission of any other act or failure to perform any duty 
or obligation by the Contractor or Owner, whichever occurs last. 
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Article 11 

 
Stop Work and Termination 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop 
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate 
more than ninety (90) days during the duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if (i) its cost or time to perform the Work has been materially and adversely impacted by 
any suspension of stoppage of the Work by Owner, (ii)  the Design-Builder is entitled to the 
adjustment pursuant to the other provisions of the Contract Documents, and (iii) the Design-Builder 
complies with all provisions of the Contract Documents regarding an adjustment to the Contract 
Price and/or Contract Time. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute 
the Work with promptness and diligence to ensure that the Work is completed by the Contract 
Time(s), as such times may be adjusted, or (vi) perform material obligations under the Contract 
Documents, then Owner, in addition to any other rights and11.2.1 If any one of the 
following events occur, the Owner, in addition to any other rights or remedies provided in the 
Contract Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below. 
: 

.1 Design-Builder (i) fails promptly to begin the Work under the Contract Documents, 
(ii) fails to perform the Work with sufficient resources (supervision, workers, equipment, 
and material) to assure timely completion of said Work, or (iii) fails to complete any Work 
by the relevant Scheduled Interim Milestone Dates or Substantial or Final Completion 
Dates;  

.2 Design-Builder fails to perform the Work in accordance with the Contract 
Documents, including conforming to applicable standards set forth therein in constructing 
the Project, or refuses to remove and replace rejected materials or unacceptable Work;  

.3 Design-Builder discontinues the prosecution of the Work (exclusive of work 
stoppage (i) due to termination of its performance by Owner, or (ii) due to and during the 
continuance of a Force Majeure event or suspension by Owner);  

.4 Design-Builder fails to resume performance of Work which has been suspended 
or stopped, within a reasonable time after receipt of notice from Owner to do so or (if 
applicable) after cessation of the event preventing performance;  

.5 Design-Builder shall have become insolvent, or generally does not pay its debts 
as they become due, or admits in writing its inability to pay its debts or makes an 
assignment for the benefit of creditors;  

.6 Insolvency, receivership, reorganization or bankruptcy proceedings shall have 
been commenced by or against Design-Builder;  

.7 Any material representation or warranty made by Design-Builder in the Contract 
Documents or any certificate, schedule, instrument or other document delivered by 
Design-Builder pursuant to the Contract Documents shall have been false or materially 
misleading when made;  
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.8 Design-Builder materially breaches any agreement, representation or warranty 
contained in the Contract Documents;  

.9 Design-Builder assigned or transferred the Contract Documents or any right or 
interest herein, except as expressly permitted under Section 13.2.1; or 

.10 Design-Builder fails to discharge or obtain a stay of any final judgment(s) or order 
for the payment of money against it in excess of $100,000 in the aggregate arising out of 
the prosecution of the Work (provided that for purposes hereof posting of a bond in the 
amount of 125% of such judgment or order shall be deemed an effective stay);  

.11 Design-Builder failed, absent a valid dispute, to make payment when due for 
labor, equipment or materials in accordance with its agreements with Subcontractors and 
applicable law, or failed reasonably to comply with the instructions of Owner consistent 
with the Contract Documents;  

.12 Design-Builder violates any Legal Requirements in performance of the Work; or 

.13 Design-Builder fails to provide and maintain the Performance and Payment Bonds 
and insurance as required hereunder. 

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide 
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of such 
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner 
may give a second written notice to Design-Builder of its intent to terminate within an additional 
seven (7) day period. If Design-Builder, within such second seven (7) day period,If Design-Builder 
fails to cure, or reasonably commence to cure, such problem, then Owner may declare the 
Agreement terminated for default by providing written notice to Design-Builder of such declaration.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may 
enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any person or persons 
to complete the Work and provide all of the required labor, services, materials, equipment and other 
items. In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the 
cost and expense incurred by Owner in completing the Work, such excess shall be paid by Owner 
to Design-Builder. Notwithstanding the preceding sentence, if the Agreement establishes a 
Guaranteed Maximum Price, Design-Builder will only be entitled to be paid for Work performed 
prior to its default. If Owner’s cost and expense of completing the Work exceeds the unpaid balance 
of the Contract Price, then Design-Builder and the Surety shall be obligated to pay the difference 
to Owner. Such costs and expense shall include not only the cost of completing the Work, but also 
losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by Owner 
in connection with the reprocurement and defense of claims arising from Design-Builder’s default, 
subject to the waiver of consequential damages set forth in Section 10.5 hereof.  

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted to a termination for convenience in accordance with the provisions of Section 11.6 
hereof. 

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract Documents 
or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 
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3.3 hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment.  

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Owner with written notice that Design-Builder will stop the Work unless said event 
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. Design-Builder shall 
not stop work unless it provides such written notice and Owner has failed to cure the reason for 
default within the seven (7) day cure period. If Owner does not cure the problem within such seven 
(7) day period, Design-Builder may stop the Work. In such case, Design-Builder shall be entitled to 
make a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been 
adversely impacted by such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any government 
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1 
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder 
or anyone for whose acts Design-Builder may be responsible. 

11.4.1.2 Owner’s failure to provide Design-Builder with any information, permits or 
approvals that are Owner’s responsibility under the Contract Documents which result in the 
Work being stopped for sixty (60) consecutive days, or more than ninety (90) days during 
the duration of the Project, even though Owner has not ordered Design-Builder in writing 
to stop and suspend the Work pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If 
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder may give 
a second written notice to Owner of its intent to terminate within an additional seven (7) day period. 
If Owner, within such second seven (7) day period, fails to cure, or reasonably commence to cure, 
such problem, then Design-Builder may declare the Agreement terminated for default by providing 
written notice to Owner of such declaration. In such case, Design-Builder shall be entitled to recover 
in the same manner as if Owner had terminated the Agreement for its convenience under Article 8 
of the Agreement. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon 
request of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party 
to perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 
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11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy 
court to seek assumption or rejection of the Agreement within sixty (60) days of the 
institution of the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated 
and pursue any other recourse available to the non-Bankrupt Party under this Article 11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 

 
11.6 Termination for Convenience. 
 

11.6.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and 
without cause, elect to terminate this Agreement. or any portion thereof. In such event, Owner shall 
pay Design-Builder for the following: 

 
11.6.1.1 All Work executed and for proven loss, cost or expense in connection with the 
Work allowable pursuant to the Agreement; 

11.6.1.2 The reasonable costs and expenses attributable to such termination, including 
demobilization costs and amounts due in settlement of terminated contracts with 
Subcontractors and Design Consultants; and  

11.6.1.3 The amount set forth in Article 8 of the Agreement. 

11.6.2 Notwithstanding anything to the contrary contained herein, if a termination occurs prior to 
execution of the applicable GMP Amendment, the amount payable to Design-Builder, inclusive of 
all payments previously made to Design-Builder and costs of demobilization, shall in no event 
exceed the applicable Not To Exceed Amount. 
 
11.6.3 Under no circumstances is Design-Builder entitled to anticipatory or unearned profits or 
consequential or other damages as a result of a termination or partial termination under this Section 
11.6 or Agreement Section 8.  The payment to Design-Builder determined in accordance with this 
Section 11.6 and Agreement Section 8 constitutes Design-Builder’s sole and exclusive remedy for 
a termination under this Section 11.6 and Agreement Section 8.  
 

11.7. Rights and Obligations Upon Termination for Any Reason 
 
11.7.1 If Owner or Design-Builder terminates this Agreement pursuant to Section 11.6.1 above 
and proceeds to design and construct the Project through its employees, agents or third partiesfor 
any reason, Owner’s rights to use the Work Product shall be as set forth in Section 4.3 of the 
Agreement. Such rights may not be transferred or assigned to others without Design-Builder’s 
express written consent and such third parties’ agreement to the terms of Article 4 of the 
Agreement. 

 

 

11.7.2 After receipt of a Notice of Termination, and except as directed by Owner, Design-Builder 
shall immediately proceed as follows, regardless of any delay in determining or adjusting any 
amounts due under this Article 11: 
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.1 Stop Work as specified in the notice; 

.2 Place no further Subcontracts or orders for materials, services or facilities 
relating to the Work terminated, except as necessary for mitigation of damages; 

.3 Unless instructed otherwise by Owner, terminate all Subcontracts to the extent 
they relate to the Work terminated; 

.4 Assign to Owner in the manner, at the times, and to the extent directed by 
Owner, all of the right, title, and interest of Design-Builder under the Subcontracts so 
terminated, in which case Owner will have the right, in its sole discretion, to accept 
performance, settle or pay any or all claims arising out of the termination of each such 
Subcontract; 

.5 Settle outstanding liabilities and claims arising out of such termination of 
Subcontracts, with, to the extent required by Owner, the approval or ratification of Owner, 
which approval or ratification shall be final; 

.6 Transfer title to and deliver to Owner, as directed by Owner, (i) the Work in 
process, completed Work, supplies and other material produced or acquired for the Work 
terminated, and (ii) the Construction Documents and all other completed or partially 
completed drawings (including plans, elevations, sections, details and diagrams), 
specifications, records, samples, information and other property which would have been 
required to be furnished to Owner if the Work had been completed, and (iii) all intellectual 
property (including documentation, disclosures and drafts), licenses and Data; 

.7 Complete performance in accordance with the Contract Documents of all Work 
not terminated; 

.8 Take all action which may be necessary, or Owner may direct, for the protection 
and preservation of the property related to the Contract Documents which is in the 
possession of Design-Builder and in which Owner has or may acquire an interest;  

.9 As authorized by Owner, use its best efforts to sell at reasonable prices any 
property of the types referred to in Section 11.7.2.6; provided, however, Design-Builder (i) 
is not required to extend credit to any purchaser, and (ii) may acquire such property 
under the conditions prescribed and at prices approved by Owner. Design-Builder shall 
apply the proceeds of any such sale or disposition to reduce any amounts owed by 
Owner under the Contract Documents, or if no amount is owing, Design-Builder shall 
apply such proceeds as directed by Owner; and 

.10 Upon receipt of request from Owner, submit to Owner a list of termination 
inventory not previously disposed of and excluding items authorized for disposition by 
Owner. Within 45 days of Owner’s receipt of the list, Design-Builder shall deliver such 
inventory to Owner and Owner will accept title to such inventory as appropriate. 

 
Article 12 

 
Electronic Data  

12.1 Electronic Data.  
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12.1.1 The parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may be 
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper 
hard copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to 
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of 
the applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
 
12.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does 
not include ownership of the software or computer program with which it is associated, transmitted, 
generated or interpreted. 
 
12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or 
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article 
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be 
deemed to be a sale by the transmitting party of tangible goods. 

 
12.3 Electronic Data Protocol. 
 

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in consideration 
of this, agree, and shall require their independent contractors, Subcontractors and Design 
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall 
also address the duty, if any, to update such information, data or other information contained in the 
electronic media if such information changes prior to Final Completion of the Project. 
 
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, 
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data 
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard 
of care with respect to the creation of the Electronic Data, unless such data is materially changed 
or altered after it is transmitted to the receiving party, and the transmitting party did not participate 
in such change or alteration.  
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Article 13

Miscellaneous 

13.1 Confidential Information.  

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The 

13.1.2 A party receiving partyConfidential Information agrees to maintain the confidentiality of the 
Confidential Information and agrees to use the Confidential Information solely in connection with 
the Project. 

13.2 Assignment. 

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign, 
transfer or sublet any portion or part of the Work or the obligations required by the Contract 
Documents. 

13.3 Successorship. 

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are 
binding upon the parties, their employees, agents, heirs, successors and assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the 
locationState of Montana and venue for all egal proceedings shall be the Project, without 
giving effect to its conflict of law principles1st Judicial District, Lewis & Clark County. 

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity, 
legality, or enforceability of the remaining provision or parts of the provision of the Contract 
Documents, which shall remain in full force and effect as if the unenforceable provision or part were 
deleted.  

13.6 No Waiver. 

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on 
the performance of any of the obligations required by the other under the Contract Documents shall 
not be construed as a waiver or relinquishment of such obligation or right with respect to future 
performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter the 
meaning of any provision. 
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13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to the other party, 
notice13.8.1 Any notice, demand, consent or other communication made pursuant to this 
Contract shall be in writing and shall be (a) delivered personally to the party to whom the same is 
directed, or (b) sent by facsimile, recognized courier service (e.g. Federal Express) or registered 
or certified mail, return receipt requested, postage prepaid; or (c) sent by electronic mail  and in 
each case, addressed as follows: 

If to Owner:  

 

If to Design-Builder:  
 

Notice will be deemed to have been validly given (i) if delivered in person to the individual intended 
to receive such notice; (ii) four (4) days after being sent by registered or certified mail, postage 
prepaid to the address indicated in the Agreement; (iii) if transmitted by facsimile, by the time stated 
in a machine-generated confirmation that notice was received at the facsimile number of the 
intended recipient; or (iv) by electronic mail, by the time frame stated in the email-generated 
confirmation that notice was received by the email of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party. 

13.10 Survival. 

13.10.1 The dispute resolution provisions contained in Section 10, and all other provisions which 
by their inherent character should survive termination of the Contract and/or Final Acceptance, 
shall survive the termination of the Contract and the date on which Final Acceptance occurs. 

13.11 No Estoppel. 

13.11.1 Owner shall not, nor shall any officer thereof, be precluded or estopped by any return or 
certificate made or given by any Owner representative or other officer, agent, or employee of Owner 
under any provisions of the Contract from at any time (either before or after the final completion 
and acceptance of the Work and payment therefor) pursuant to any such return or certificate 
showing the true and correct amount and character of the work done, and materials furnished by 
Design-Builder or any Person under the Contract or from showing at any time that any such return 
or certificate is untrue and incorrect, or improperly made in any particular, or that the work and 
materials, or any part thereof, do not in fact conform to the Contract Documents; and Owner shall 
not be precluded or estopped, notwithstanding any such return or certificate and payment in 
accordance therewith, from demanding and recovering from Design-Builder such damages as it 
may sustain by reason of Design-Builder's failure to comply with the Contract Documents. 

13.12 Further Assurances. 

Design-Builder shall promptly execute and deliver to Owner all such instruments and other 
documents and assurances as are reasonably requested by Owner to further evidence the 
obligations of Design-Builder hereunder, including assurances regarding assignments of 
Subcontracts contained herein. 
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13.13 Turn Over of Designs and Drawings 

13.13.1 Upon final acceptance or termination of this Contract, the Owner shall be entitled to, and 
the Design-Builder shall turn over to the Owner, all such designs, drawings, tracings and the like 
prepared pursuant to this Contract, except for record copies, which the Design-Builder may use for 
its internal reference purposes subject to the nondisclosure provisions of this Contract, which shall 
survive the completion or termination hereof.  

13.14 Limitation on Third Party Beneficiaries. 

13.14.1 Except as expressly provided in this Contract (such as warranty and indemnity provisions), 
it is not intended by any of the provisions of this Contract to create any other third party beneficiary 
under this Contract or to authorize anyone not a Party to maintain a suit for personal injury or 
property damage pursuant to the terms or provisions hereof.  Except as otherwise provided in this 
Section 13.14, the duties, obligations and responsibilities of the Parties pursuant to this Contract 
with respect to third parties shall remain as imposed by law.   

13.15 Independent Contractor 

13.15.1 Design-Builder is an independent contractor, and nothing contained in the Contract 
Documents shall be construed as constituting any relationship with Owner other than that of project 
owner and independent contractor.  In no event shall the relationship between Owner and Design-
Builder be construed as creating any relationship whatsoever between Owner and Design-Builder’s 
employees.  Neither Design-Builder nor any of its employees is or shall be deemed to be an 
employee of Owner.  Except as otherwise specified in the Contract Documents, Design-Builder has 
sole authority and responsibility to employ, discharge and otherwise control its employees and has 
complete and sole responsibility as a principal for its agents, for all Subcontractor and for all other 
Persons that Design-Builder or any Subcontractor hires to perform or assist in performing the Work. 

13.16 Entire Agreement. 

13.16.1 The Contract Documents contain the entire understanding of the parties with respect to the 
subject matter hereof and supersede all prior agreements, understandings, statements, 
representations and negotiations between the parties with respect to its subject matter. 
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Complete the Identification of Projects Table in the attached form for all projects cited in the Statement of 
Qualifications.  Proposers should not use their own forms. 

 



State of Montana 
DOJ MLEA Indoor Firing Range PDB 
Request for Qualifications 
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Identification of Projects Form 
 
Name of Design-Builder:  __________________________________________________ 
Page 1 

 

 
Name of Project Owner and Contact 

Information 
Location of project Delivery 

Method (DBB, 
DB, PDB, CMAR, 
P3, etc.) 

Brief Project Description including relevant 
indoor firing range or similar technical 
characteristics and the Team Member’s role 
and responsibilities on the project (designer, 
owner advisor, cost estimator, etc.) 

Key Team Member involved 
in Project 

Overall Project Value  Initial completion date and 
final completion date 
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1. Proposers shall complete the following information for the Proposed Design-Builder and each Team 
Member: 

 

Legal Name  

Street Address  

Mailing Address  

Point of Contact  

Position  

Email  

Telephone Number  

Fax Number  

Type of Business  

Federal Tax Identification Number  

State Contractor’s Registration Number (if applicable)  

2. If the Proposed Design-Builder is a Joint Venture, Proposers must: 

  a. Submit the above information the Joint Venture as well as for each member of the Joint Venture; and 

b. Attach a copy of the Joint Venture Agreement to this form. 
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The following description of the Project is for the Proposer’s information only.  The actual scope of the Project 
may differ and will be finalized by the Owner and Design-Build Team after award. 
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EXHIBIT E 
INSURANCE REQUIREMENTS 

STATE OF MONTANA 
DOJ INDOOR FIRING RANGE PDB PROJECT 

 

1.1 Insurance Types and Limits. 
 

1.1.1 Design-Builder shall purchase and maintain insurance of the types, with limits of 
liability, containing such endorsements and subject to such terms and conditions 
as follows, as well as Article 5 of DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2022 
Edition): 

 

 
Type of 
Insurance  

Minimum Limits 
Required 

Per Claim/Occurrence 

Minimum 

Limits 

Required 

Aggregate 

Policy 

Limits 

 
Maximum 
Deductible 

1. Worker’s Compensation Statutory Limits Statutory Limits  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Commercially 

reasonable 

deductibles . 

All 

deductibles will 
be paid by the 
design- builder. 

2. Employer’s Liability (Bodily Injury by Accident) 
  

a. By Disease $ 1,000,000 n/a 

b. Each Accident $ 1,000,000 n/a 

c. Each Employee $ 1,000,000 n/a 

3. Commercial General Liability 
  

 
$ 2,000,000 $4,000,000 

 

4. Contractor's Protective Liability (if applicable) 
Separate coverage or  

included in item #6 

5. Commercial Automobile Liability $ 1,000,000  1,000,000 

6. Professional Errors and Omissions pursuant to   

Section 1.1.3 (A) and 1.1.3 (B) below (per   

claim/aggregate) providing coverage for 

services performed by the named insured and 
any person or entity for whom the named 

$ 2,000,000 $ 4,000,000 

insured is responsible   

7. Contractor’s Pollution Liability including 
$n/a n/a 

coverage for microbial matter (if applicable) 

8. Umbrella Excess Liability Insurance As necessary 
 

9. Builder’s risk and boiler & machinery insurance 

provided pursuant to Article 5 of DBIA Document 
No. 535, Standard Form of General Conditions of 

Contract Between Owner and Design-Builder 
(2022 Edition) 

$ An amount equal to 

the full insurable value 
of the completed project 

on a replacement cost 
basis 

n/a  

 

1.1.2 The insurance required by this Section 1.1.1 shall be written for not less than limits 
of liability specified in the table above or required by law, whichever coverage is 
greater. Coverages, whether written on an occurrence or claims-made basis, shall 
be maintained without interruption from date of commencement of the Work until 
date of Final Payment. 
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1.1.3 PROFESSIONAL LIABILITY INSURANCE. 
 

1.1.3(A) Professional Liability Insurance To Be Provided By Design 
Consultant. Such policies must provide coverage for the scope of 
professional services to be provided by or on behalf of the Design 
Consultant. 

 

The requirement for professional liability coverage on this Project 
shall be the standard form practice policy provided by Design 
Consultant. 

 
Design-Builder shall provide Owner with prior written notice of any 
cancellation or non- renewal of the Design Consultant’s practice 
policy and shall include in the Design Consultant Agreement a 
provision requiring the Design Consultant to give the Design-Builder 
30 Days written notice of any cancellation or non-renewal. 

 

1.1.3(A).1 The only permissible exclusion, limitation or restriction with 
respect to construction means, methods and techniques is one that 
applies to the implementation of such construction means, methods, 
techniques, sequences, or procedures by the Design Consultant or 
any person or entity providing design or other professional services as 
its Sub- Consultant. This exclusion is permissible only if such entities 
are not performing any construction activities. Notwithstanding the 
above, a Design Consultant’s professional liability policy also cannot 
contain any restriction, limitation or exclusion pertaining to the design 
of construction means, methods, techniques, sequences or 
procedures. 

 

1.1.3(A).2 Any exclusion, limitation or restriction related to Products 
or Product Design must be modified so as to provide coverage for 
goods or products installed. 

 
1.1.3(A).3 Faulty Work exclusion, limitation or restriction can only 
be applicable to the work self-performed by the Design Consultant. 

 

1.1.3(A).4 The policy must provide coverage for damages 
resulting from delays, including delays in project completion and 
cost overruns that result from the rendering or failure to render 
professional services. 

 
1.1.3(A).5 If any portion of the design or other professional service is 
to be performed by any person or entity other than Design Consultant 
then it is the responsibility of Design Consultant to ensure that such 
person or entity provide Design-Builder and Design Consultant with 
evidence of insurance to comport with this Exhibit. 

 

1.1.3(A).6 Waiver of subrogation is to be provided in favor of Design-
Builder and its officers, directors and employees, and (if commercially 
available) Owner and its officers, directors and employees. 

 

1.1.3(B) Professional Liability Insurance To Be Provided By Design-
Builder. Such policies must provide coverage for the scope of 
professional services to be provided by or on behalf of the Design-Builder. 

The requirement for professional liability coverage on this Project 



Design-Build Agreement 
Exhibit E Insurance Requirements 

Page 3 
 

shall be the standard form practice policy provided by Design-
Builder. 

 
Design-Builder shall provide Owner with prior written notice of any 
cancellation or non- renewal of the Design-Builder’s practice policy. 

 

1.1.3(B).1 The Design-Builder’s policy cannot contain any restriction, limitation 
or exclusion pertaining to construction means, methods, techniques, sequences 
or procedures except that the professional liability policy can exclude, limit or 
restrict coverage for claims, but only to the same extent that such coverage is 
provided by the Design-Builder’s valid and collectible commercial general 
liability and umbrella/excess liability policies. Notwithstanding the above, a 
Design-Builder’s professional liability policy also cannot contain any restriction, 
limitation or exclusion pertaining to the design of construction means, methods, 
techniques, sequences, or procedures. 

 

1.1.3(B).2 Any exclusion, limitation or restriction related to Products 
or Product Design must be modified so as to provide coverage for 
goods or products installed. 

 
1.1.3(B).3 Faulty Work exclusion, limitation or restriction can only 
be applicable to the work self-performed by the Design-Builder. 

 

1.1.3(B).4 The policy must provide coverage for damages 
resulting from delays, including delays in project completion, and 
cost overruns that result from the rendering or failure to render 
professional services. 

 
1.1.3(B).5 If any portion of the design or other professional service is 
to be performed by any person or entity other than Design-Builder 
then it is the responsibility of Design-Builder to ensure that person or 
entity provide Design-Builder with evidence of insurance to comport 
with this Exhibit. 

 

1.1.3(B).6 Waiver of subrogation is to be provided in favor of 
Design-Builder and Owner (if commercially available) and their 
respective officers, directors and employees. 

1.1.4 Any coverage required to be maintained after Final Payment 

shall be identified  below: General Liability, including 

completed operations coverage 

Worker’s Compensation 
Professional Liability, including Contractor’s Protective 
Liability, if applicable. Umbrella Coverage 

 

Such coverage shall remain in place for six (6) years after Substantial 
Completion. 

 
2.1 Coverage Parameters and Endorsements. 

 

2.1.1 Commercial General Liability Insurance shall be written on an occurrence basis, 
utilizing standard ISO unmodified coverage form CG 00 01 or its equivalent. 
Endorsements excluding, restricting, or limiting coverage may be acceptable 
under certain circumstances provided the same are agreed upon by Owner and 
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Design-Builder.  Property damage liability insurance shall be written without any 
exclusion for injury to or destruction of any building, structure, wires, conduits, 
pipes, or other property above or below the surface of the ground arising out of the 
blasting, explosion, pile driving, excavation, filling, grading or from the moving, 
shoring, underpinning, raising, or demolition of any building or structure or 
structural support thereof 

 
2.1.1.1 Acceptable professional liability exclusions to the Design-Builder’s 

commercial general liability insurance are limited to ISO endorsements 
CG 2280 or CG 2279 or their equivalent. 

 

2.1.2 General Liability, Automobile Liability, Worker’s Compensation/Employers 
Liability and Umbrella/Excess Liability policies shall each include the following 
endorsements: 

 

2.1.2.1 Unintentional Errors and Omissions Endorsement 

2.1.2.2 Notice of Occurrence Endorsement 
 

2.1.2.3 Knowledge of Occurrence Endorsement 
 

2.1.3 Commercial Automobile Liability coverage shall be provided by 
standard ISO Commercial Automobile or Truckers Policy covering 
all Owned, Non-Owned and Hired Vehicles. 

 

2.1.4 Umbrella/Excess Liability must schedule Commercial General Liability, 

Automobile/Truckers Liability and Employers Liability as underlying 
policies. The Umbrella/Excess Liability policies shall be written in 
accordance with the scheduled underlying policies and must be as 
broad as the underlying policies. 

 
2.1.5 Contractors Pollution Liability shall either be written on an occurrence or 

claims-made basis. If written on a claims-made basis, the policy must 
comport to Section 4.1.5. 

 

2.1.5.1 The policy is to provide coverage for off-site transportation by all 
applicable modes of conveyance. When required, coverage is also 
to be provided for claims involving materials removed from the site 
and brought to off-site disposal, treatment and storage facilities. 

 

2.1.5.2 Any restriction, limitation, or exclusion related to Naturally 
Occurring Substances must be modified so as not to apply to 
microbial matter and the release of such Naturally Occurring 
Substances as a result of the performance of Operations. 

 
3.1 Additional Insureds 

 

3.1.1 Owner and Owner’s officers, directors and employees shall be included as an 
additional insured on general liability, umbrella/excess and automobile liability 
policies of insurance of the Design-Builder and its Subcontractors and Design 
Consultants at any tier. If required, as set forth above, Owner shall also be included 
as an additional insured on the Design-Builder’s Contractor’s Pollution Liability 
policy of insurance. No person shall be named as an additional insured on any 
professional liability policy or worker’s compensation. Any coverage granted to an 
additional insured shall be primary and that coverage independently carried by an 
additional insured shall not contribute. Design-Builder shall furnish to Owner a copy 
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of all Certificates of Insurance showing the Owner as additional insured as set forth 
above. Design- Builder shall require Subcontractors and Design Consultants of any 
tier to furnish such certificates, and upon request of the same will furnish them to 
the Owner. 

 
3.1.2 Each of the policies designated in section 3.1 is to provide a waiver of 

subrogation in favor of those persons or entities included as additional insureds.  
 

3.1.3 Additional Insured coverage provided under the Commercial General 
Liability/Umbrella/Excess and, if applicable, Design-Builder’s Contractor’s 
Pollution Liability policies, shall cover both the premises/operations and 
completed operations hazards. 

 
4.1 Terms and Effective Dates. 

 
4.1.1 If the General Liability coverages are provided by a Commercial General Liability 

Policy on a claims-made basis, the policy date or Retroactive Date shall predate 
the Agreement. The termination date of the policy or applicable extended reporting 
period shall be no earlier than the termination date of coverages required to be 
maintained after Final Payment is made. 

 

4.1.2 If the Contractor’s Pollution Policy is made on a claims-made basis, the policy 
date or Retroactive Date shall predate the Agreement. The termination date of 
the policy or applicable extended reporting period shall be no earlier than the 
termination date of coverages required to be maintained after Final Payment is 
made. 

4.1.3 Professional Liability coverage shall be retroactive to the date that 
professional services first commenced. 

 
4.1.4 All Claims-Made Policies must: (a) permit reporting of circumstances that could 

give rise to a claim;  and (b) provide coverage for post-expiration claims resulting 
from such circumstances. 

4.1.5 Any coverage required to be maintained after Final Payment 

shall be identified below: General Liability, including completed 

operations coverage 

Worker’s Compensation 

Professional Liability, including Contractor’s 
Protective Liability, if applicable. Umbrella Coverage 

 

Such coverage shall remain in place for six (6) years after Substantial Completion. 
 

5 Subcontractor’s Coverage 
5.1 Design-Builder shall ensure that all Subcontractors of any tier, including but not limited to all 

Design Consultants have sufficient insurance coverage to insure their liability under this 
Project.   
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Chapter 1 – Executive Summary 
A. GENERAL 

This Feasibility Study evaluates the current utility infrastructure and the future goals for 
development/growth for the Montana Law Enforcement Academy (MLEA). In more 
defined terms, the scope of the study is to determine if the current wastewater, water, 
electrical, natural gas, and parking infrastructure can continue to meet the current and 
future campus expansion demand/loading. The MLEA campus is located approximately 
five miles northeast of the Helena City Limits at 2260 Sierra Road East. The campus 
consists of 10 structures with active utility services, including 4 dormitories. The campus 
recently constructed a new Scenario Training building, which has brought in additional 
day-use loading from outside law enforcement agencies. Future growth is inevitable with 
design of an Indoor Firing Range underway with plans for classroom expansion, and a 
new dormitory. A site map showing the campus infrastructure can be seen in Figure 1.1. 
The campus has a centralized wastewater collection system which sends waste to an 
aerated lagoon system with ultraviolet disinfection for treatment. Effluent from the 
treatment system either evaporates or is irrigated, as required. The water system consists 
of 2 wells, chlorine disinfection equipment, and an elevated water storage tank providing 
potable water to the buildings throughout campus. The distribution system consists of 
asbestos-cement water mains that extend generally southeast and southwest from the 
storage tank. The majority of the mains terminate in dead ends although hydrants are 
provided for flushing and fire protection. Electrical power and natural gas are provided by 
Northwestern Energy. The electrical system consists of a main feed from Northwestern 
Energy to a primary meter. Downstream of the primary meter is owned, operated, and 
maintained by the MLEA campus. Electrical power on campus is delivered via a 
combination of overhead and buried conductors. The natural gas, unlike the electrical, 
has a meter on each building. The natural gas mains are all buried, owned, and operated 
by Northwestern Energy. The gas lines downstream of the meters entering the structures 
are owned, operated and maintained by the MLEA campus. The transportation 
infrastructure on campus consists of a paved loop accessed from 2 locations on Sierra 
Road. The loop contains a handful of limited parking areas that struggle to accommodate 
the campus attendance. The day-to-day occupancy has significant variation; however, the 
campus is operated on a year-round basis relying heavily on the utility infrastructure for 
successful operation.  

B. WASTEWATER SYSTEM  
Description: MLEA collects, conveys, and treats wastewater generated from campus 
users. The collection system conveys wastewater to two lift stations via gravity. The 
collection system lift station pumps wastewater generated from the west side of Prickly 
Pear Creek to the collection system on the east side of the creek. The main influent lift 
station pumps all the wastewater generated on campus into the aerated lagoon. 
Wastewater flows into the partially mixed aerated lagoon where air is added via the 
blowers housed in the treatment building adjacent to the lagoons. The aerated lagoon 
provides aeration based on the influent loads. Influent BOD5 will be removed by biological 
activity in aerobic conditions. The quantity of air classifies the lagoon as partially mixed. 



Fig. 1.1

Site Map

Site Plan

KARL OHS

SPRUCE COTTAGE

Draft

1:2

Final

4/13/26 AE

Engineer

DateRevision By

Approved By

Checked By

Drawn By

Plot Scale

Revision

Designed By

Montana Law
Enforcement

Academy
Campus

Infrastructure
Feasibility

Study

State Of
Montana

Project Title

Sheet

Sheet Title

Owner

1064 N. Warren
Helena, Mt 59601

Phone (406) 449-3303
Fax     (406) 449-3304

A.Eckhart, P.E.

A.Eckhart, P.E.

P.Montgomery, P.E.

A.Eckhart, P.E.

Project Number
A/E # 2026-37-01

Final 5/8/26 AE

ASPEN COTTAGE

SCENARIO
BUILDING

COTTONWOOD HALL

KITCHEN-DINING
FACILITY

ADMINISTRATION
BUILDING

GYMNASIUM

SHOP

GARAGE CLINIC

STORAGE
BUILDING

WWTF

PUMPHOUSE &
CHLORINATION

BUILDING

OLD PUMPHOUSE

WATER TANK

PARTIALLY AERATED CELL

STORAGE CELLSTORAGE CELL

MAPLE COTTAGE

PROPOSED INDOOR
FIRING RANGE

WELL WL004

40 16080 0 80

Feet

SCALE

NSIERRA RD.

AutoCAD SHX Text
CS

AutoCAD SHX Text
CS

AutoCAD SHX Text
CS

AutoCAD SHX Text
CS

AutoCAD SHX Text
H

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
CS

AutoCAD SHX Text
CS

AutoCAD SHX Text
CS

AutoCAD SHX Text
H

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
W

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
EM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
EM

AutoCAD SHX Text
CO

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
GM

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
GM

AutoCAD SHX Text
GM

AutoCAD SHX Text
CO

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
GM

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
W

AutoCAD SHX Text
W

AutoCAD SHX Text
CO

AutoCAD SHX Text
GM

AutoCAD SHX Text
Y

AutoCAD SHX Text
D

AutoCAD SHX Text
H

AutoCAD SHX Text
FO

AutoCAD SHX Text
FO

AutoCAD SHX Text
FO

AutoCAD SHX Text
FO

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
ET

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
X:\LEA - Feasibility Study\Drawings\Site Map.dwg  SAVED:5/5/26  PRINTED:5/5/26  BY:ADAM  SAVED:5/5/26  PRINTED:5/5/26  BY:ADAM5/5/26  PRINTED:5/5/26  BY:ADAM  PRINTED:5/5/26  BY:ADAM5/5/26  BY:ADAM  BY:ADAM



Chapter 1 
Executive Summary 

 
Page 2 

 

The quiescent zones within the aerated lagoon will allow most wastewater sludge to settle 
to the bottom of the lagoon, with the remaining particles flowing into the storage lagoons. 
Flow from the aerated lagoon typically enters storage lagoon #1 (east cell) before flowing 
through the transfer piping into storage lagoon #2 (west cell). The storage lagoons serve 
to hold the partially treated wastewater until it is land applied.  
The MLEA wastewater facility is operating without a Montana Pollutant Discharge 
Elimination System (MPDES) permit. MLEA is not required to obtain permitting as long as 
the design of the land application irrigation system is not overloaded causing discharged 
effluent to reach state waters. The land application system MUST be operated to apply 
treated effluent at the agronomic rate. Project Performance Standards and 
correspondence from the Montana Department of Environmental Quality (MDEQ) 
regarding the systems approval can be seen in Appendix A. The land application system 
pumps partially treated wastewater through a UV disinfection unit prior to being land 
applied through a wheel line. UV disinfection allows for a reduced buffer zone as per 
MDEQ design standards. Application of the wastewater shall not exceed the crops 
hydraulic loading rate or nitrogen uptake rates. 
As shown in Figure 1.2, the current wastewater system consists of the following 
infrastructure:  

• 1 collection system submersible lift station 
• 1 primary submersible influent lift station 
• 1 aerated lagoon – 265,200 gallons 
• 2 storage lagoons – 2,605,580 gallons 
• 2,430 lineal feet of gravity collection mains 
• 440 lineal feet of forcemain 
• Land application equipment 

Design Criteria: The MLEA facility offers training programs for individuals pursuing a 
career in law enforcement. There are two 6-8 week courses per year where students are 
staying in the dormitories and attending classes. During the time outside of the student 
courses, the campus is open to outside professional agencies, albeit at lower loading 
rates on campus infrastructure. Staff indicated there can be as few as 13 people on 
campus to as many as 225. Significant swings in campus attendance will result in drastic 
changes in loading on the wastewater system. To properly develop the design criteria, the 
attendee stratification requires further breakdown to identify the loading per person. 
MLEA Staff provided the following attendance information: 

• There are currently 125 single occupancy dormitory rooms located on campus; 
• Training is conducted in 7 classrooms with a total occupancy limit of 225 students; 
• There are currently 13 staff members present on-site.  

Utilizing the information provided by MLEA Staff, the peak attendance on campus can be 
broken down into 3 main categories: students living on campus, day use students, and 
staff members. The breakdown of attendees into the 3 categories is as follows: 

• Students Living On Campus (S:ON) – 125 per day 
• Day Use Students with Cafeteria Access (S:Day) – 100 per day 



Fig. 1.2

Sanitary
Sewer
System

Sanitary Sewer System Infrastructure

KARL OHS

SPRUCE COTTAGE

Draft

1:2

Final

4/13/26 AE

Engineer

DateRevision By

Approved By

Checked By

Drawn By

Plot Scale

Revision

Designed By

Montana Law
Enforcement

Academy
Campus

Infrastructure
Feasibility

Study

State Of
Montana

Project Title

Sheet

Sheet Title

Owner

1064 N. Warren
Helena, Mt 59601

Phone (406) 449-3303
Fax     (406) 449-3304

A.Eckhart, P.E.

A.Eckhart, P.E.

P.Montgomery, P.E.

A.Eckhart, P.E.

Project Number
A/E # 2026-37-01

Final 5/8/26 AE

ASPEN COTTAGE

SCENARIO
BUILDING

COTTONWOOD HALL

KITCHEN-DINING
FACILITY

ADMINISTRATION
BUILDING

GYMNASIUM

SHOP
GARAGE CLINIC

STORAGE
BUILDING

WWTF
PARTIALLY AERATED CELL

STORAGE CELL

STORAGE CELL

MAPLE COTTAGE

AERATION LATERALS

COLLECTION SYSTEM
LIFT STATION

INFLUENT LIFT STATION

FLOW CONTROL
STRUCTURE 2

EFFLUENT MH

OVERFLOW PIPING

FLOW CONTROL
STRUCTURE 1

IRRIGATION PIPING TO
LAND APPLICATION SITE

40 16080 0 80

Feet

SCALE

NSIERRA RD.

MH 1

MH 2

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
CO

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
X:\LEA - Feasibility Study\Drawings\Site Map.dwg  SAVED:5/5/26  PRINTED:5/5/26  BY:ADAM  SAVED:5/5/26  PRINTED:5/5/26  BY:ADAM5/5/26  PRINTED:5/5/26  BY:ADAM  PRINTED:5/5/26  BY:ADAM5/5/26  BY:ADAM  BY:ADAM



Chapter 1 
Executive Summary 

 
Page 3 

 

• Staff – 13 per day 
In order to estimate loading due to students and staff, estimates were obtained from the 
Montana Department of Environmental Quality Circular DEQ-4; the rates are shown 
below.  

• Students Living On Campus – 75 gallons per person per day 
• Day Use Students with Cafeteria Access – 15 gallons per person per day 
• Staff – 15 gallons per person per day 

Current daily domestic loading was calculated using these figures: 

• S:ON – 75 gpd x 125 students = 9,375 gpd 
• S:Day – 15 gpd x 100 students = 1,500 gpd 
• Staff – 15 gpd x 13 current staff = 195 gpd 
• TOTAL FLOW ESTIMATE = 11,070 gpd 

Comparing the calculated total flow to the wastewater treatment flow data and facility 
occupancy numbers provided by MLEA; the data shows that the textbook daily flow rates 
for students living on campus are much higher than the actual usage. Using the provided 
data from 2022 through 2025 the actual daily loading due to the students living on 
campus was reduced from 75 gpd to 57 gpd.  

• S:ON – 57 gpd x 125 students = 7,125 gpd 
• S:Day – 15 gpd x 100 students = 1,500 gpd 
• Staff – 15 gpd x 13 current staff = 195 gpd 
• TOTAL FLOW ESTIMATE = 8,820 gpd (Maximum Month Flow) 

With the current loading rates established, the projected growth for the MLEA campus will 
be evaluated utilizing the same usage rate assumptions. Projected 20 year visions for 
dormitory and classroom size expansions were provided by MLEA Staff. The 20 year 
growth plan loading rates will be denoted by green text. If Cottonwood Hall were to be 
demolished and rebuilt with additional dorms; the rebuild would bring the number of single 
dormitories to 200, estimated by MLEA. There is currently a project in design to construct 
an Indoor Firing Range with additional classroom space. The additional classrooms would 
increase the overall classroom capacity to 260, estimated by MLEA. The projected design 
criteria will account for additional outside agency occupancy in the Indoor Firing Range 
during the 6-8 week courses. The 20 year loading figures were calculated below: 

• S:ON – 57 gpd x 200 students = 11,400 gpd 
• S:Day – 15 gpd x 60 students = 900 gpd 
• Firing Range – 11 gpd x 35 professionals = 385 gpd 
• Staff – 15 gpd x 24 current staff = 360 gpd 
• TOTAL FLOW ESTIMATE = 13,045 gpd (Maximum Month Flow) 

With limited flow data available, the maximum daily flow rate will be calculated using 
textbook data. For a university campus with dormitories, the maximum day flow rate is 
typically derived from the maximum month flow rate using a peaking factor that accounts 
for high, concentrated usage during specific times such as morning showers, laundry or 
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events. Standard engineering practice for institutional campus using a maximum month to 
establish maximum day is completed with a peaking factor of 1.2 to 1.5. Since the flow 
data is not readily available, a conservative peaking factor of 1.5 will be used for 
establishing maximum day flow rates. 

• Maximum Month Flow x 1.5 = Maximum Day Flow 
• 8,820 gpd x 1.5 = 13,230 gpd (Maximum Day Flow) 
• 13,045 gpd x 1.5 = 19,567.50 gpd (Maximum Day Flow) 

The maximum day flow is important for sizing equipment to handle peak flows without 
exceeding the carrying, pumping or treatment capacity. With the flow rates established 
the biological loading rates can be calculated utilizing design standards in MDEQ 
Circular-2. As per MDEQ public sewer treatment design must be on the basis of the 
following: 

• 0.20 pounds of BOD5 per capita per day 
• 0.22 pounds of suspended solids per capita per day 
• 0.033 pounds of Total Nitrogen per capita per day 
• 0.009 pounds of Total Phosphorous per capita per day 

Table 1.1 below shows the current and projected design criteria that will be utilized to 
evaluate the wastewater system infrastructure.  

 
Evaluation & Deficiencies: The MLEA wastewater system can be broken down into 5 
main components:  

• Gravity Collection System 
• Lift Stations – Collection System Lift station & Influent Lift Station 
• Aerated Lagoon 
• Storage Lagoons 
• Land Application Infrastructure 

An in depth evaluation of each component of the wastewater system can be reviewed in 
Chapter 2. Only the deficiencies in the wastewater system are fully presented in this 
chapter.  

Current 2046 BOD TSS TN TP BOD TSS TN TP
LEA Staff 13 24 2.6 2.86 0.429 0.117 4.8 5.28 0.792 0.216
LEA Students (On Campus) 125 200 25 27.5 4.125 1.125 40 44 6.6 1.8
LEA Students (Off Campus) 100 60 20 22 3.3 0.9 12 13.2 1.98 0.54
Day Use Professionals (Firing Range) 0 35 0 0 0 0 7 7.7 1.155 0.315
 Total 238 319 47.6 52.36 7.854 2.142 63.8 70.18 10.5 2.9

 

  Current: 8,820 gpd
  Projected 2046: 13,045 gpd

Wastewater Flow

Current Load (lbs/person/day)
Table 1.1 – Existing and Design Loading

Design Load (lbs/person/day)

*Based on LEA 20 Yr Student Growth Goal 
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Collection System: The gravity collection system can meet the current and projected 20 
year growth plans. 
Lift Stations: The lift stations can meet the current and projected 20 year growth plans.   
Aerated Lagoon: Partially mixed aerated lagoons have specific design criteria mandated 
by MDEQ Circular-2. The design standards are shown below in Table 1.2.  

 
As per the 2009 design drawings, the aerated lagoon is 12 feet deep, with 2 feet of free 
board, has 3:1 side slopes, and a bottom dimension of 28’x28’. The dimensions of the 
lagoon equate to a treatment volume of 265,200 gallons. The treatment volume does not 
include the bottom 2 feet of the lagoon, as this volume is reserved for sludge 
accumulation. The detention time of the aeration lagoon for the current and projected 
flows is as follows: 

• Lagoon Capacity / Maximum Month Flow = Detention Time 
• 265,200 gallons / 8,820 gpd = 30 days 
• 265,200 gallons / 13,045 gpd = 20 days 

Minimum BOD5 removal rates outlined by MDEQ are 85%. As shown above, the current 
and projected BOD5 loading is 47.6 lbs/day and 63.8 lbs/day respectively. In order to 
achieve 85% removal rates, the aeration system needs to supply a minimum of 2.5 
pounds of O2 per pound of BOD5 removed. In other terms the Actual Oxygen 
Requirement (AOR) would look like: 

• 47.6 lbs/day of BOD5 x 85% = 40.46 lbs/day of BOD5 need to be removed 
• 40.46 lbs/day of BOD5 x 2.5 lbs O2/lb BOD5 = 101.15 lbs/day of O2 required 
• 63.8 lbs/day of BOD5 x 85% = 54.23 lbs/day of BOD5 need to be removed 

Minimum Number of Aerated Cells1 1-22

Recommended Mode of Aeration3 Equal
Minimum System Oxygen Requirements, Lbs O2/lb 
BOD5 removed4 2.5

Minimum Dissolved Oxygen, mg/l5 2.0
Depth, feet 10-15
Minimum Detention Time Under Aeration, Days6 15
Maximum Seepage Rate, inches/year 6
Emergency Storage for Infiltration/Percolation, days 30-90
Winter Storage for Irrigation See Footnote 7
Mixing in Aerated Cells, Hp/MG 5-10

Table 1.2 – Partially Mixed Aerated Lagoon
Design Criteria for Land Application

7. An annual month-by-month water balance must be submitted with each land application plan to 
determine winter storage. 

6. Base design on provisions of Section 93.32. Detention time must be sufficient to provide 
adequate BOD reduction to meet waste discharge requirements. Volume calculated from two feet 
from bottom to maximum depth. Time not inclusive of quiescent zone. Waste load and climatic 
conditions may require more stringent criteria. 

5. Measured two feet below the surface of the pond. 

4. Criteria for Primary Cells: Oxygen supplied must be sufficient to meet the organic, nitrogenous, 
benthic and algal demands in the pond.

3. If first cell is out of service, sufficient oxygen must be dispersed in remaining cells to keep cells 
aerobic. 

2. One aeration cell if large storage cell is proposed. Two aeration cells if infiltartion/percolation 
is proposed.

1. The outlet area of all final cells must have a quiescent zone of at least one to two days 
hydraulic detention time for settling solids. 
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• 54.23 lbs/day of BOD5 x 2.5 lbs O2/lb BOD5 = 135.58 lbs/day of O2 required 
The current aeration system contains two 3-hp blowers located in the treatment building. 
MDEQ requires each blower to be capable of providing enough air for treatment with a 
second blower being installed for redundancy. The blowers supply air to the aeration 
lagoon through 2 laterals each with 4 fine bubble diffusers. Each blower has a 40 
standard cubic feet per minute (scfm) capacity. The minimum air needed to meet the 
required O2 conditions calculated above is shown as: 

• AOR / 1.5 = SCFM 
• 101.15 / 1.5 = 67 scfm  
• 135.58 / 1.5 = 90 scfm 

The aeration lagoon can meet all the MDEQ requirements for a partially mixed aeration 
lagoon except for the minimum pounds of O2 per pound of BOD5 removed. Currently the 
aeration system is capable of providing 40 scfm. However, to meet the MDEQ design 
standards for BOD5 removal, the current and projected aeration system would need to be 
upsized to supply 67 scfm and 90 scfm respectively.  
Storage Lagoons: The storage lagoons can meet the current and projected 20 year 
growth plans by reducing the freeboard in the lagoons from 2.5 feet to 1.65 feet for a total 
of 3,161,541 gallons stored. The evaluation included a Month-by-Month Water Balance 
including the max month of precipitation for each month over the past 10 years. Utilizing 
the precipitation data in that fashion represents a worst-case scenario and is highly 
unlikely; however, it demonstrates that the existing infrastructure is capable of 
withstanding extreme precipitation events while still meeting storage requirements.  
Land Application: As stated previously, the MLEA system does not have a MGWPCS 
permit. In order for a system to be exempt from a discharge permit, the irrigation system 
must be designed for 100 percent uptake of total nitrogen with zero contribution of 
nitrogen to groundwater as per the MDEQ design standards. Utilizing the total nitrogen of 
10.5 lbs/day shown in the design criteria table above and the crop uptake rate as a 
function of yield from MDEQ Table 121-7, the nutrient loading rate for alfalfa was 
calculated. Given the total nitrogen loading rate in the MLEA wastewater, alfalfa can 
uptake 100% of the total nitrogen in 9,474.6 gpd/acre. This equates to 170,542.8 gpd 
over the 18 acre parcel of land currently being used for land application. Applying the 
stored volume of wastewater without exceeding alfalfa’s uptake rate of total nitrogen can 
be calculated as follows: 

• Wheel Line Capacity: 32 sprinklers with 5/32” nozzles, 40 foot spacing, 60 psi 
• 32 sprinklers x 5.45 gpm per nozzle = 174.4 gpm 
• 32 sprinklers with 92’ spray diameter at 40’ spacing equates to 2.68 acres 
• 2.68 acres x 9,474.6 gpd/acre = 25,391.93 gallons per wheel line position 
• 25,391.93 gallons / 174.4 gpm = 2 hours 25 minutes per wheel line position 
• Assume 3 wheel line positions per day: 25,391.93 gallons x 3 = 76,175.79 gallons 
• Total Stored Volume / Allowable gpd = Total Number of Land Application Days 
• 3,161,541 gallons / 76,175.79 gpd = 42 Days 



Chapter 1 
Executive Summary 

 
Page 7 

 

Alfalfa has a growing season beginning May 1st and ending September 30th, which 
equates to 153 total calendar days. In conclusion, MLEA can land apply all of the stored 
wastewater without exceeding the nutrient loading rates for their 20 year growth plan. 
According to MLEA staff, the stored wastewater is currently being applied for 6 hours per 
wheel line position, this would exceed the total nitrogen uptake rate of alfalfa and could 
force MLEA to obtain a discharge permit. The recommendation is to complete sampling 
downstream of the UV disinfection unit to determine the actual total nitrogen being 
applied to the land application site as per the land application approval letter from MDEQ.  

C. POTABLE WATER SYSTEM  
Description: The MLEA water system obtains water from two artesian groundwater 
wells, WL004 and WL002. Both wells are located on campus. WL004 was drilled in 2013 
and serves as the sole source the majority of time. WL002 was drilled in 1946 and serves 
as a backup for emergency use including fire flow. The logs for each of the wells are in 
Appendix B. The well water has chlorine is injected into the main inside the pumphouse 
prior to the entering the distribution system and the storage tank.     
The campus water system is centered around a 60,000 gallon elevated steel storage tank 
constructed in 1960, which supplies pressurized water to the distribution system via 
gravity. An internal riser pipe contributes additional volume; however, only a portion of 
this storage is usable for maintaining minimum system pressure. Tank operations are 
automated through a pressure-based control system that regulates well pumping to 
maintain appropriate water levels. An air compressor system provides mixing within the 
tank to prevent freezing during cold conditions. 
The distribution system, installed in the late 1970s, consists of six-inch asbestos-cement 
mains extending from the storage tank to serve campus facilities. The system includes 
multiple service connections with each main trunk line terminating in dead ends. Hydrants 
are located throughout campus for both flushing and fire protection. 
The most recent water system improvements occurred in 2014, including the installation 
of an emergency generator to ensure uninterrupted operation of critical water system 
components as well as the collection system lift station across the street from the 
pumphouse. 
The current water system consists of the following infrastructure as shown in Figure 1.3: 

• 60,000 gallon elevated storage tank 
• WL004 – primary source artesian well 
• WL002 – standby source artesian well 
• 1,700 lineal feet of water main (approximately) 
• 12 service connections 
• 7 fire hydrants 
• 2 frost free hydrants 
• 1 emergency generator 

Design Criteria – Production Capacity: The well log for the primary source artesian 
well, WL004, indicates the well has a capacity of 321 gpm with a 15.38 foot drawdown 
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that fully recovered in 80 seconds. The water system project completed in 2014 by AMCE 
included the installation of the pump in well WL004. The pump was sized to meet the 200 
gpm water right currently allocated and owned by MLEA. The water right is located in 
Appendix B. The maximum production capacity of the system can be estimated by 
simply multiplying the capacity of the well in gallons per minute times 60 minutes per hour 
times 24 hours per day. This capacity is:  

• 200 gpm x 60 minutes x 24 hours = 288,000 gallons per day (gpd) 
The following will detail the different types of demands on the MLEA water system for the 
current year and the 20 year growth plan. The 20 year growth plan demands will be 
denoted by blue text. 
Design Criteria – Domestic Demand: The water system demand from campus 
occupants mirrors the loading for the wastewater system established in the wastewater 
section above. This is true due to the fact that if a toilet is flushed, a sink is used, or a 
shower is taken, the water consumed during those acts enters the wastewater collection 
system. This demand is classified as the Domestic Demand. 

• Domestic Demand = 8,820 gpd 
• Domestic Demand = 13,045 gpd 

Design Criteria – Irrigation Demand: The actual water system demand also includes 
irrigation. According to MLEA staff, a lightning strike caused the water meter in the 
pumphouse to stop functioning; therefore, the water system analysis performed by AMCE 
in 2012 will be used in determining the irrigation demand. The demand was determined 
utilizing water system data provided by MLEA for 2010-2012. The assumption moving 
forward is the irrigation demand has not changed since 2012 based on the premise that 
there have not been any major upgrades to the lawn areas on campus since the study in 
2012 was completed. Using the 2025 Scenario Building as a guideline for the projected 
Indoor Firing Range construction, no additional irrigation loading is anticipated. The 
projected 20 year growth plan for a new dormitory includes demolition of the existing 
Cottonwood dorm with reconstruction of a new dorm in the same location; therefore, no 
additional irrigation demands are anticipated for the dormitory. The following irrigation 
demands will be used to evaluate the water system’s ability to meet the current and 
projected occupancy loading criteria: 

• Daily Irrigation Demand = 2,060 gpd 
• Peak Day Irrigation Demand = 59,725 gpd 

Design Criteria – Average Day Demand: The average day demand on the water 
system is a combination of the Domestic and Irrigation Demands. The following estimate 
of average day demand is obtained:   

• Domestic + Irrigation = Average Day Demand 
• 8,820 gpd + 2,060 gpd = 10,880 gpd 
• 13,045 gpd + 2,060 gpd = 15,105 gpd 
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Design Criteria – Peak Day Demand: The peak daily demand (max daily demand) on 
the water system is a combination of the Domestic and Peak Irrigation Demands. The 
following peak day demand will be used to evaluate the water systems capacity:  

• Domestic + Peak Irrigation = Peak Day Demand 
• 8,820 gpd + 59,725 gpd = 68,545 gpd 
• 13,045 gpd + 59,725 gpd = 72,770 gpd 

Design Criteria – Fire Flow Demand: As per MLEA Staff, there are currently 7 buildings 
with interior fire sprinklers. According to A/E project records, the last 2 major construction 
projects on campus were the 2014 new well/pumphouse project and the 2025 Scenario 
Building. The Scenario Building was constructed with interior fire sprinklers for fire 
protection. Test results completed during the Scenario Building construction revealed that 
the interior fire sprinklers have a demand of 400 gpm. According to records, the Scenario 
Building has the largest single building demand. The Fire Flow Demand required to 
properly operate the largest interior fire sprinkler system for one hour is shown below: 

• 400 gpm x 60 minutes of duration = 24,000 gallons (minimum storage requirement) 
A fire occurring in the Scenario Building during a peak irrigation demand is the largest 
demand the water system would experience. That instantaneous demand can be 
calculated as follows: 

• Domestic + Peak Irrigation + Interior Fire Sprinkler 
• 8,820 gpd + 59,725 gpd + 400 gpm = 447 gpm 
• 13,045 gpd + 59,725 gpd + 400 gpm = 450 gpm 

The 2024 International Fire Code (IFC) requires a minimum fire flow of 1500 gallons per 
minute for two hours for structures similar in size and type to those at MLEA. The 
minimum fire flow requirement from the IFC does not allow for a reduction of required flow 
for interior fire sprinkler systems. The required minimum storage volume to meet the IFC 
code is obtained below: 

• 1,500 gpm x 2 hours = 180,000 gallons 
If the MLEA campus were to meet the IFC fire flow requirements during a peak irrigation 
demand, the overall instantaneous demand to the water system can be calculated as 
follows: 

• Domestic + Peak Irrigation + IFC demand 
• 8,820 gpd + 59,725 gpd + 1,500 gpm = 1,547 gpm 
• 13,045 gpd + 59,725 gpd + 1,500 gpm = 1,550 gpm 

Table 1.3 below displays each of the current and projected demands established above. 
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Evaluation & Deficiencies: The evaluation of the campus water system indicates that 
existing infrastructure is sufficient to meet current and projected domestic and irrigation 
demands. Peak daily demand during irrigation is estimated at 72,770 gpd, which is well 
within the system’s maximum production capacity of 288,000 gpd, allowing for anticipated 
future growth. 
However, the current water system does not meet fire flow and storage requirements 
outlined in the 2024 IFC, as adopted by the Montana Department of Justice, nor 
associated MDEQ standards. The system lacks adequate flow capacity and storage 
volume to support both existing conditions and projected 20-year growth. IFC 
requirements call for a minimum fire flow of 1,500 gpm sustained for two hours or 
180,000 gallons, in addition to storage for maximum daily demand, resulting in a total 
required storage capacity of approximately 255,000 gallons. 
The distribution system represents a critical limitation. The existing 6 inch mains can 
deliver approximately 800 gpm before system pressure drops below acceptable limits, 
which is insufficient to meet required fire flow standards, particularly for exterior hydrants. 
While current flows are adequate for interior fire suppression systems, they do not satisfy 
full IFC requirements. To date, regulatory agencies have not enforced these standards for 
the campus. 
To address these deficiencies, it is recommended that storage capacity be increased to a 
minimum of 255,000 gallons and that distribution mains be upsized to 8 inch diameter to 
achieve required flow rates. Continued maintenance of standby Well WL002 is also 
recommended to support supplemental fire flow capacity. Additionally, coordination with 
the West Helena Valley Fire Department should be revisited annually to ensure ongoing 
adequacy of fire protection measures and to prioritize campus safety. 

D. CITY WATER & SEWER CONNECTION  
MLEA is located outside the City of Helena’s municipal boundaries, limiting its ability to 
connect to city water and wastewater infrastructure. Discussions with the City of Helena 

Year 2026 2046
System Production Capacity (gallons/day) 288,000 288,000
Domestic Demand (gallons/day) 8,820 13,045
Daily Irrigation Demand (gallons/day) 2,060 2,060
Peak Day Irrigation Demand (gallons/day) 59,725 59,725
Average Day Demand (gallons/day) 10,880 15,105
Domestic + Irrigation Peak Day Demand (gallons/day) 68,545 72,770
Peak Instantaneous Interior Sprinkler Fire Flow Demand 
Scenario Building (gallons/minute) 400 400

Peak Instantaneous Interior Sprinkler Fire Flow Demand 
Minimum Storage Requirement (gallons) 24,000 24,000

Domestic + Peak Irrigation + Interior Sprinkler Demand 
(gallons/minute) 447 450

Peak Instantaneous IFC Fire Flow Demand 
(gallons/minute) 1,500 1,500

Peak Instantaneous IFC Fire Flow Demand Minimum 
Storage Requirement (gallons) 180,000 180,000

Domestic + Peak Irrigation + IFC Demand 
(gallons/minute) 1,547 1,550

Table 1.3
Existing Water System Demands
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confirmed that utility connections are contingent upon annexation into the city limits. 
However, annexation is not feasible, as MLEA does not border existing city boundaries 
and such decisions are subject to City Commission approval. 
In the event that annexation were considered, significant infrastructure investments would 
be required. Specifically, MLEA would need to design, construct, and maintain a 
dedicated lift station and an approximately five-mile forcemain to convey wastewater to 
the City’s treatment facility, as no gravity system exists between the two locations. All 
associated infrastructure would remain under MLEA ownership and responsibility. 
Given these regulatory and logistical constraints, connection to the City of Helena’s water 
and wastewater systems is not a practical alternative and was not evaluated further. 

E. NATURAL GAS 
The existing natural gas system at MLEA is supplied by a 3-inch main line, with 2-inch 
distribution lines serving campus buildings. An evaluation of the 20-year growth plan, 
which includes construction of a new Indoor Firing Range (IFR) and replacement of the 
Cottonwood dormitory, indicates that the current infrastructure is sufficient to meet future 
demand. 
The replacement dormitory is expected to have similar or lower natural gas demand due 
to improved energy efficiency and is not anticipated to increase overall system load. The 
proposed IFR, a 25,000-square-foot facility with an estimated 6 million BTU/hr heating 
demand, represents the primary source of additional load. 
Coordination with Northwestern Energy confirmed that the existing natural gas distribution 
system can accommodate the projected increase in demand associated with the IFR at 
its planned location. As a result, no major upgrades to the natural gas infrastructure are 
required to support current operations or anticipated growth over the 20 year growth plan. 

F. ELECTRIC POWER 
Electrical power for the campus originates at a medium voltage, overhead, 12.47kV 
primary meter package owned by North Western Energy. All electrical downstream of the 
primary meter package is owned and maintained by LEA.  
12.47kV primary power is distributed throughout the campus via a single circuit, three 
phase, overhead power distribution system. See Figure 1.4 for a map of the primary 
power distribution. The majority of the buildings are served from pad mounted 
transformers that are fed from the overhead 12.47kV live via underground to overhead 
conduit risers.  
The peak load on the 12.47kV primary meter is 232.9kW based on 24 months of utility 
invoices from North Western Energy. This equates to 12 amps peak load on the 12.47kV 
overhead distribution system.  See Table 1.4 below for the 24-month peak demand for 
the campus. 
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The exact spare capacity on the 12.47kV overhead distribution system is difficult to 
determine because LEA does not have any documentation for this system. Oneline 
diagrams and site maps of the existing system do not exist and therefore the conductor 
size for the overhead line is un-known.  A common minimum conductor size utilized in 
these types of systems is a #4 ASCR cable which is rated for approximately 140 amps. If 
this matches the existing conductor size, there is plenty of capacity for the planned 
expansion at this campus. 
Electrical Deficiencies and Recommendations: The overall power distribution system 
appears to be in good condition and has adequate capacity to accommodate the 
projected growth for the LEA Campus. Below is a list of deficiencies and 
recommendations: 

1. No documentation exists for the 12.47kV distribution system. Recommend 
developing an accurate oneline diagram showing conductor sizes, transformers, 
fuses, sectionalizers, and other electrical components. To obtain the overhead 
conductor size, a power outage will be required to measure the diameter of the 
existing conductors. 

2. The pad mounted transformers appear to be in good condition. Recommend 
conducting a DGA (dissolved gas analysis) on each transformer. This test involves 
obtaining an oil sample and testing it for hydrogen, methane, acetylene, ethane 
etc. A DGA analysis can identify transformer overheating, arcing, and other items 
that could cause catastrophic transformer failure. 

Month/Year Peak Demand kW kVA Amps @ 12.47 kV 3-ph
Dec-23 224.4 249.3 11.6
Jan-24 201.6 224.0 10.4
Feb-24 168.8 187.6 8.7
Mar-24 139.2 154.7 7.2
Apr-24 129.6 144.0 6.7
May-24 204 226.7 10.5
Jun-24 152.4 169.3 7.8
Jul-24 140.2 155.8 7.2
Aug-24 126.2 140.2 6.5
Sep-24 112.1 124.6 5.8
Oct-24 155.4 172.7 8
Nov-24 164.5 182.8 8.5
Dec-24 168.6 187.3 8.7
Jan-25 232.9 258.8 12
Feb-25 201.4 223.8 10.4
Mar-25 156.36 173.7 8.1
Apr-25 137.28 152.5 7.1
May-25 146.76 163.1 7.6
Jun-25 145 161.1 7.5
Jul-25 128 142.2 6.6
Aug-25 121.8 135.3 6.3
Sep-25 130.8 145.3 6.7
Oct-25 141.96 157.7 7.3
Nov-25 159.84 177.6 8.2

Notes:
1) kW values above are from North Western Energy Monthly Invoices.
2) kVA values are based on an assumed power factor of 0.9

Table 1.4
24 Month Peak Demand
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3. Many of the wood poles have very deep cracks and appear to be at the end of 
their life. The recommendation is to hire a pole inspection company to inspect the 
poles, identify decay, document defects, estimate the poles remaining strength, 
and apply remedial treatments. 

Electrical Distribution System Photos 

 
G. PARKING 

An evaluation of current and projected parking demand at the MLEA campus indicates a 
significant shortfall in existing infrastructure. Presently, the campus supports 13 staff 
members and 125 dormitory beds, generating a minimum parking demand of 238 spaces 
when combined with 100 daily-use occupants. Under the 20 year growth plan, staffing 
and housing capacity are expected to increase to 24 and 200 respectively, resulting in a 
projected parking demand of 319 spaces, even with a slight decrease in day-use 
occupancy to 95. The following provides a clear breakdown of parking demands with the 
20 year growth plans (Gold Text): 

• Staff + Number of Beds + Day Use = Total Parking 
• 13 Staff + 125 Beds + 100 Day Use = 238 Parking Spaces 
• 24 Staff + 200 Beds + 95 Day Use = 319 Parking Spaces 

The campus currently provides 111 paved parking spaces, including three ADA-compliant 
spaces, with additional parking occurring on gravel or unimproved surfaces. This existing 
capacity falls well below both current and future demand. 
In coordination with MLEA staff, conceptual plans were developed to expand and pave 
additional parking areas across campus. Additional paving would occur in the following 
areas: all parking spaces, the dirt road north of the clinic and shop, and the areas around 
the Scenario Building and Indoor Firing Range. If fully implemented in accordance with 
Administrative Rules of Montana requirements (minimum 9 feet by 18 feet per space), the 
total number of paved parking spaces would increase to approximately 345. This would 

NWE Primary Power Meter Typical Wood Pole Crack 
Typical 12.47kV 

Overhead Distribution 
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adequately meet projected long-term demand while improving accessibility, safety, and 
overall site conditions. The conceptual parking plan is shown in Figure 1.5. 
The Engineers Opinion of Probable Cost to implement the proposed paved parking 
improvements is $1,793,578.00 including construction, a 20% contingency, and 
associated engineering and administrative fees. Table 1.5 below provides a breakdown 
of the costs.  

 
Overall, the proposed parking expansion is necessary to address current deficiencies and 
support anticipated campus growth. 

H. CONCLUSIONS & RECOMMENDATIONS 
Wastewater: The MLEA wastewater system was evaluated across five key components: 
the collection system, lift stations, aerated lagoon, storage lagoons, and land application 
system. Overall, the system is generally capable of supporting both current operations 
and projected 20 year growth plans, with targeted improvements and monitoring 
recommended to ensure continued compliance and performance. 
The collection system and lift stations have sufficient capacity to convey wastewater to 
the treatment and storage facilities under both current and future conditions. The aerated 
lagoon meets all regulatory design standards except for oxygen delivery. To achieve the 
required 85% BOD5 removal, the aeration system must supply approximately 67 scfm 
under current loading and 90 scfm under projected conditions. MLEA conducted sampling 
in March of 2026. The sampling results confirmed BOD5 removal rates are below the 85% 
threshold. Therefore, it is recommended to continue sampling during peak operational 
periods to confirm actual loading, which may reduce aeration requirements if values are 
lower than standard textbook assumptions. However, if the removal rates do not increase 
to 85% or more, upgrading the aeration system is necessary.  
During a site visit it was noted that both aeration laterals had holes in the piping prior to 
entering the wastewater; these holes should be repaired so all of the air being supplied by 
the blowers is entering the aerated lagoon to provide treatment. The diffusers in the cells 
should be inspected and replaced as needed to ensure proper air distribution is occurring. 

Capital Costs Unit Quantity Unit Cost Capital Cost
ITEM

Mobilization & Bonds LS $1,124,500 10% $112,450
Excavation/Site Prep LS 1 $25,000 $25,000
Ashpalt & Asphalt Prep SY 17,000 $35 $595,000
3/4" Minus Crushed Base Course SY 17,000 $24.50 $416,500
Geotextile Fabric SY 17,000 $4 $68,000
Site Restoration LS 1 $20,000 $20,000
Prepared: April 2026

Total Construction Cost $1,236,950
Contingency 20% $247,390
Engineering 20% $247,390

Legal, Administration, DEQ Fee 5% $61,848
TOTAL PROJECT COST $1,793,578

 Preliminary Engineers Opinion of Probable Cost 

Table 1.5
New Asphalt Parking
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The storage lagoons have adequate capacity to store wastewater for both current and 
projected demands; however, maintaining this capacity will require reducing the originally 
designed freeboard if extreme precipitation occurs throughout the year. Accurate 
monitoring through daily flow meter and staff gauge readings is recommended to manage 
storage levels effectively throughout the year. 
Land application operations are governed by nutrient loading, specifically total nitrogen. 
While hydraulic capacity is not limiting, nutrient limits constrain application rates. Based 
on standard wastewater characteristics, the system can apply the full projected annual 
volume in 42 days using existing equipment and operational practices.  

• Wheel line area per position: 2.68 acres 
• Wheel line application rate with 32 sprinklers containing 5/32” nozzles: 174.4 gpm 
• Irrigation time per position: 2 hours 25 minutes 
• Wheel line positions per day: 3 positions 

Effluent sampling downstream of the UV disinfection system is recommended to verify 
actual nitrogen concentrations, which may allow for increased application rates if lower 
than assumed. Adherence to established monitoring and recordkeeping practices 
according to the MDEQ approval letter is essential to maintain compliance and avoid 
permitting requirements. 
Sludge accumulation within the lagoon system should be evaluated to support long-term 
treatment performance. Based on typical accumulation rates, sludge removal is 
anticipated around 2029, approximately 20 years after system commissioning. Early 
planning over the next several years is recommended to prepare for this effort. 
Finally, given historical inflow and infiltration concerns and local groundwater conditions, 
an I&I study is recommended to proactively address potential vulnerabilities in the 
collection system. As system demand increases, infrastructure failures could significantly 
impact operations and may limit the facility’s ability to maintain treatment and storage 
requirements. 
In summary, the MLEA wastewater system is adequately sized for future growth but will 
require focused monitoring, verification of design assumptions, and proactive 
maintenance planning to ensure reliable, compliant operation over the long term. 
Water: The MLEA potable water system is capable of meeting all current and projected 
domestic and operational demands; however, it does not meet International Fire Code 
(IFC) fire flow requirements. While the system adequately supplies interior fire sprinkler 
demands and regulatory agencies have not required IFC compliance, coordination with 
the West Helena Valley Fire Department remains essential to ensure an effective and 
safe emergency response plan. 
To address fire flow deficiencies, it is recommended to increase system storage capacity 
and replace portions of the distribution system with appropriately upsized mains. These 
improvements would enhance the system’s ability to meet fire protection demands. 
The water system has been in service for approximately 80 years, and the condition of 
the distribution mains is unknown. A condition assessment is recommended to evaluate 
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system integrity and prioritize replacement where necessary. Proactive replacement of 
aging infrastructure is more cost-effective and less disruptive than emergency repairs and 
provides an opportunity to upgrade pipe sizing to support fire flow requirements. 
All required monitoring and reporting activities are currently being met, with the exception 
of flow monitoring. Repairing the flow meter and implementing consistent data recording 
practices is recommended to improve system management and operational oversight. 
The MDEQ monitoring and reporting requirements are listed in the following section. 
Accurate flow monitoring completed when irrigation is not occurring can be compared to 
the wastewater influent flow meter readings to determine if there are leaks in the water 
distribution mains or active I&I in the wastewater collection system.  
In summary, while the potable water system is adequate for daily use and projected 
growth, targeted infrastructure improvements, condition assessment, and monitoring are 
recommended to address fire flow limitations and ensure long-term reliability. 
Natural Gas: The evaluation of the MLEA natural gas system indicates that the existing 
infrastructure is sufficient to meet both current demands and projected needs associated 
with the 20 year growth plan. The planned replacement of the Cottonwood dormitory is 
not expected to increase system demand due to anticipated improvements in energy 
efficiency. 
The primary additional load will result from the construction of the IFR; however, 
coordination with Northwestern Energy has confirmed that the existing system can 
accommodate this increase without the need for major infrastructure upgrades. 
Overall, the natural gas system is well positioned to support future campus development, 
and no significant improvements are required at this time. 
Electrical: The LEA campus electrical distribution system is supplied by a 12.47kV 
overhead service and operates at a relatively low peak demand, indicating that the 
existing infrastructure is likely sufficient to support both current operations and planned 
future growth. Although the absence of system documentation limits the ability to 
precisely quantify available spare capacity, typical conductor assumptions suggest that 
significant additional capacity is available within the existing system. Overall, the 
distribution system appears to be in good condition; however, several key improvements 
are necessary to enhance reliability, safety, and long-term planning. The development of 
accurate system documentation, including a comprehensive one-line diagram, is critical 
for effective system management. Additionally, implementing preventative maintenance 
measures such as dissolved gas analysis of transformers and formal inspection of aging 
wood poles will help identify potential failures before they occur. Addressing these 
deficiencies will strengthen system resiliency and ensure continued reliable electrical 
service as the campus grows. 
Parking: The assessment of parking demand at the MLEA campus demonstrates that 
existing infrastructure is insufficient to meet both current and future needs. With projected 
growth in staff and dormitory capacity over the next 20 years, the gap between available 
and required parking will continue to widen if no improvements are made. 
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The proposed expansion and paving of additional parking areas would increase total 
capacity to approximately 345 spaces, aligning with projected demand and providing a 
long-term solution. In addition to addressing capacity deficiencies, the improvements 
would enhance accessibility, safety, and overall site functionality while bringing parking 
facilities into compliance with applicable standards. 
Based on these findings, implementation of the proposed parking improvements is 
recommended to support planned campus growth and ensure adequate, reliable parking 
for staff, residents, and day-use occupants. 
MDEQ Requirements – O&M Activities (Wastewater): 
Project Performance Standards for the wastewater system provided by MDEQ are as 
follows:  

Treatment Ponds 

1. Influent, effluent, and interpond piping and control structures shall hydraulically function in 
accordance with their intended design. 

2. Pond seepage losses shall not exceed six inches per year as specified in DEQ-2. 
3. Pond liners, subgrade, and cover material shall show no signs of settlement, buckling, or 

groundwater swelling.  
4. The dikes in the completed facility shall be sufficiently well stabilized through seeding, sodding, rip-

rap, or other measures to control erosion. 
5. Lagoon piping, manholes, and control structures shall not experience any ice build-up that will 

cause damage or inhibit operation.  
6. The aeration equipment shall be capable of providing adequate oxygen and mixing energy to 

ensure odors shall be maintained below a nuisance level.  

Lift Stations 

1. The lift stations shall perform in accordance with the mechanical, electrical, and hydraulic 
requirements established in the construction contract documents.  

2. The lift stations shall be capable of handling current and design peak flows. Pumps shall operate 
reasonably close to the design point on the pump curve, as intended by the design engineer, with 
no signs of cavitations, excessive vibration, or other hydraulic anomalies. 

3. Lift station level controls and alarm systems shall perform as indicated within the contract 
documents.  

Sewer Mains and Irrigation Force Main 

1. The sewer mains and irrigation force main shall meet limits set in the specifications for infiltration or 
those otherwise established as design objectives. Such evaluations shall cover high 
infiltration/inflow periods. 

2. Solids deposition shall not be a significant problem within the sewer mains. 
UV Disinfection System 

1. The UV disinfection system, including controls, shall function as designed and maintain adequate 
disinfection at all times (effluent that does not exceed 200 fecal coliform organisms per 100 
milliliters, as determined from the bacteriological results of the last seven days for which analysis 
have been completed, and the number of fecal coliform organisms does not exceed 400 per 100 in 
any two consecutive samples. At least one sample shall be conducted within five minutes of UV 
system startup). 

2. The UV disinfection equipment shall be configured as per the design in a manner which allows for 
ease of removal for lamp replacement and cleaning.  
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Spray Irrigation System 

1. The irrigation pump and wheel line shall function as designed. 
2. No sprayed effluent run off from the site shall occur.  
3. The wastewater must be applied to the site at agronomic rates that allow for the plants to totally 

uptake the nutrients in the applied effluent. Crop type and yield should support the basis for 
calculating agronomic rates. 

4. Groundwater quality shall not be adversely impacted or degraded. 
5. Aerosols from the spray irrigation system shall not be evident beyond the application area 

controlled by the District.  

Operation & maintenance and monitoring requirements for land application system 
compliance mandated by the MDEQ approval letter are discussed below: 

In order to meet state standards and regulations, your maintenance staff “should become certified 
operators” and must document that the criteria in the approval of your system are being met in practice. 
At a minimum, you should keep records on the following criteria: 

1. Log the amount of water applied on a daily basis and document the basis for this quantity, e.g., 
pump run times and pump rates; 

2. Record the level of water in the storage cell on a monthly basis; 
3. Estimate the area irrigated on a daily basis to assure that the ground isn’t saturated, allowing 

wastewater to seep to ground water or allowing it to run off the site, reaching state waters or 
permitting public exposure, and record irrigation system location by time and date to monitor water 
applied at each setting;  

4. Sample the irrigated water for nitrogen compounds and fecal coliform levels, at the beginning of 
and again at about midpoint of each irrigation season, to assure that approved levels are being 
maintained prior to seasonal start-up and monthly throughout the season. Normal secondary 
effluent should not have a total nitrogen level in excess of approximately 30 mg/L (higher 
concentrations may indicate problems within the primary treatment system lagoons or influent 
conditions that are not normally associated with municipal wastewater); 

5. Maintain records of the original land site and setbacks (buffer zones) or other limits;  
6. Record weather events, such as rainfall or freezing temperatures, in order to document that your 

application rates were reduced or stopped during these conditions;  
7. Implement a pesticide/herbicide disposal ban within the campus to assure shock poisoning of 

microbiology or vegetation does not occur; 
8. Log operation and maintenance activities and observations of your treatment and land application 

facility on a daily basis, or as changes occur; and, 
9. Maintain records of correspondence with local, state and federal agencies related to your facility, 

documents related to any issue concerning the facility, such as complaints about odors or operation 
practices, and other pertinent documents.  

These records need to be maintained in an organized fashion at the facility for future inspection and 
verification. As a condition of the Department approval issued for this system, inspections may be 
performed to assure adequate O&M practices are being performed to prevent groundwater and surface 
water pollution and to ensure the public safety. 

The information provided above is from a letter written by MDEQ in October of 2009. 
Since the time of the letter, the Administrative Rules of Montana have changed with 
regards to system operators. The current ARM 17.38.249 Certified Operator and 
Designated Contact Person state the following: The owner of a community or 
nontransient noncommunity public water supply or wastewater treatment system shall 
retain a certified operator, as defined in Title 37, chapter 42, MCA, to perform monitoring 
and reporting in accordance with the requirements of this subchapter. The certified 
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operator must be in responsible charge of the public water supply or wastewater 
treatment system in accordance with Title 37, chapter 42, MCA. 
MDEQ Requirements – O&M Activities (Water): 
System wide Operation and Maintenance operations should include the following at a 
minimum: 

• Maintain a safe working environment and safe practices. 
• Maintain facilities in a well-kept condition. 
• Complete equipment maintenance at prescribed intervals. 
• Maintain neat, accurate, and reliable operation and maintenance records. 
• Have knowledge of current regulations/recommendations that apply to the O&M of 

the irrigation system; especially MDEQ and EPA regulations and changes. 
• Obtain and maintain appropriate level of certification through testing, training, and 

experience.  
• Complete influent and effluent sampling per the O&M manual. 
• Complete groundwater monitoring per the O&M manual. 
• Complete soil sampling per the O&M manual. 

Operation and maintenance requirements for water system monitoring and for 
compliance inspections mandated by MDEQ are discussed below: 

1. Water System (Water Quality) Monitoring: MLEA is in compliance with these 
requirements. Table 1.6 indicates the sampling schedule MLEA is required to 
complete. 

 
2. Compliance Inspections: MDEQ conducts periodic on-site inspections, sanitary 

surveys, of all public water systems. Following inspections, a written report 
outlining any deficiencies noted during the inspection is provided. The last sanitary 
survey at MLEA was conducted in 2021. The report indicated, “MLEA had one 
system violation in 2019 for failure to monitor for chlorine. MLEA acknowledged the 
violation. It appears all drinking water monitoring and reporting requirements are 
up-to-date. Deficiencies identified during the sanitary survey were corrected.” The 
following activities should be completed as they will be evaluated during sanitary 
surveys and are crucial for successful operation: 

Analyte Group Name Sample Frequency
Total Coliform Bacterial Monthly
Nitrate & Nitrite for Well WL004 Yearly
Nitrate & Nitrite for Well WL002 Yearly
Residual Chlorine Daily

Table 1.6

*Asbestos - required to monitor during the first three-year compliance 
period of each nin-year compliance cycle.

Public Water Supply Monitoring Schedule

**All waivers (including Dioxin) must monitor in the first 3-year period 
of the new monitoring cycle. The State Wide Waiver includes the 
following analytes endothall, diquat, glyphosate, ethylene dibromide 
(EDB), dibromochloroprone (DBCP), cyanide, and PCBs.
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a. Chlorine Residual Monitoring: Chlorine residuals must be taken on each day 
any of the facilities are occupied, including Saturday and Sunday. 

b. Chemical Solution Tank: The sodium hypochlorite solution tanks should be 
properly labeled and the MSDS sheets kept on site. 

c. Safety Items: Regulations require a deluge shower and eye washing device 
be installed where strong acids/alkalis are used or stored.  

d. Storage Tank Inspection and Cleaning: MDEQ recommends that the tank 
be inspected and cleaned every 3-5 years.  

e. Flow Monitoring: MDEQ requires all pumps shall have a means for 
measuring the discharge.  

f. Distribution System: Annual flushing of the distribution system shall be 
completed due to the system containing dead end mains. 

According to MLEA staff, the flow meter on the water system for well WL004 is no longer 
functional. It is recommended to repair the flow meter and take daily readings from the 
meter. The data is critical for projecting accurate water system demands for future 
infrastructure improvement projects. Additionally, the data can be used to determine if 
there are leaks in the water distribution system or active I&I in the wastewater collection 
system. 
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Chapter 2 – Wastewater System 
A. GENERAL  

As discussed in Chapter 1, MLEA collects, conveys, and treats wastewater generated 
from campus users. The collection system conveys wastewater via gravity to two lift 
stations. The lift stations pump wastewater to the treatment system lagoons. Treatment is 
achieved in an aerated lagoon and held in two storage lagoons. Treated wastewater is 
land applied to an adjacent parcel of land where alfalfa is grown and harvested. The 
wastewater treatment facility (WWTF) is operated year round. An aerial view of the 
campus and wastewater system infrastructure is shown in Figure 2.1. 

B. SYSTEM DESCRIPTION 
The MLEA collection system conveys wastewater to two separate lift stations. The west 
side of campus collects and conveys wastewater from Spruce Cottage, Aspen Cottage 
and the pumphouse to a small submersible collection system lift station located directly 
across the street from the pumphouse. The lift station has 2 submersible pumps that 
pump wastewater to manhole 1. Manhole 1 then conveys wastewater to the main influent 
lift station via gravity. The remaining campus buildings all convey wastewater via gravity 
to the main influent lift station. The main lift station pumps wastewater to the aerated 
treatment lagoon.  
The wastewater facility contains 1 aerated lagoon and 2 storage lagoons. The lagoon 
system contains flow control structures with valving that allow operator flexibility to 
bypass each lagoon for maintenance activities. Primarily, wastewater flows into the 
partially mixed aerated lagoon where air is added via the blowers housed in the treatment 
building adjacent to the lagoons. The aerated lagoon provides aeration based on the 
influent loads. Influent BOD5 will be removed by biological activity in aerobic conditions. 
The quantity of air classifies the lagoon as partially mixed. The quiescent zones within the 
aerated lagoon will allow most wastewater sludge to settle to the bottom of the lagoon, 
with the remaining particles flowing into the storage lagoons. Flow from the aerated 
lagoon typically enters storage lagoon #1 (east cell) before flowing through the transfer 
piping into storage lagoon #2 (west cell). There are 3 transfer pipes between the storage 
lagoons, all at different elevations. These transfer pipes allow flow to equalize between 
the two storage cells in the event the flow control structure valve is not opened or a pipe 
gets plugged. The storage basins serve to hold the partially treated wastewater until it is 
land applied. There are no mechanical mixing devices or aeration equipment in the 
storage lagoons allowing the remaining sludge to settle out. There will be some natural 
oxygen transfer at the water surface from wave action, which will provide aerobic 
conditions in the top foot or two of the cells. The aerobic conditions will provide a blanket 
that will prevent the formation of odors and further reduce any remaining BOD5. The 
deeper layers of the storage lagoons will become anoxic, meaning there is little to no 
oxygen content. During anoxic phases, biological processes can convert ammonia to 
nitrite and nitrates. The nitrite and nitrate nutrients will be up-taken from the agricultural 
crops during land application.  
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The last major upgrade to the wastewater system was completed in 2009. The project 
included a new lift station, new treatment lagoon system, and new land application 
equipment allowing MLEA to collect, convey, store, and treat wastewater generated on 
campus. Treated effluent is then land applied to an adjacent parcel of land. 
Currently, the MLEA wastewater facility does not have a Montana Pollutant Discharge 
Elimination System (MPDES) permit that allows the facility to discharge the treated 
effluent. MLEA is not required to obtain permitting as long as the design of the land 
application irrigation system is not overloaded, causing discharged effluent to reach state 
waters. The land application system MUST be operated to apply treated effluent at the 
agronomic rate. Project Performance Standards and correspondence from the MDEQ 
regarding the systems approval can be seen in Appendix A. The land application system 
contains a UV disinfection unit directly downstream of the irrigation pump. Providing UV 
disinfection allows the buffer zone for the land application site to be reduced from 200 to 
50 lineal feet from the boundary fence. The buffer zone is in place to protect the public 
from the treated effluent, as per MDEQ design standards. As per the 2009 design, a 
wheel line with 5/32” nozzles apply the treated effluent to alfalfa at the prescribed rate to 
not exceed nitrogen uptake rates. Alfalfa is a legume that fixes its own nitrogen; however, 
it prefers to absorb existing soil nitrates, making it an effective, deep-rooted crop for 
reducing nitrate leaching into groundwater. The land application size is 18 acres as 
shown in Figure 2.2.  
As previously shown in Figure 2.1, the current wastewater system consists of the 
following infrastructure: 

• 1 collection system submersible lift station 
• 1 primary submersible influent lift station 
• 1 aerated lagoon – 265,200 gallons 
• 2 storage lagoons – 2,605,580 gallons 
• 2,430 lineal feet of gravity collection mains 
• 440 lineal feet of forcemain 
• Land application equipment 

C. DESIGN CRITERIA 
The MLEA facility is run by the State of Montana and offers training programs for 
individuals pursuing a career in law enforcement. There are two 6-8 week courses per 
year where students are staying in the dormitories and attending classes. During the time 
outside of the student courses, the campus is open to outside professional agencies, 
albeit at lower loading rates on campus infrastructure. Staff indicated there can be as few 
as 13 people on campus to as many as 225. With the variation in campus attendance, the 
loading on the wastewater system has significant variation. To properly develop the 
design criteria, the attendee stratification requires further breakdown to identify the 
loading per person. MLEA Staff provided the following attendance information: 

• There are currently 125 single occupancy dormitory rooms located on campus; 
• Training is conducted in 7 classrooms with a total occupancy limit of 225 students; 
• There are currently 13 staff members present on-site.  
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Utilizing the information provided by MLEA Staff, the peak attendance on campus can be 
broken down into 3 main categories: students living on campus, day use students, and 
staff members. The breakdown of attendees into the 3 categories is as follows: 

• Students Living On Campus (S:ON) – 125 per day 
• Day Use Students with Cafeteria Access (S:Day) – 100 per day 
• Staff – 13 per day 

In order to estimate loading due to students and staff, estimates were obtained from the 
Montana Department of Environmental Quality Circular DEQ-4; the rates are shown 
below.  

• Students Living On Campus – 75 gallons per person per day 
• Day Use Students with Cafeteria Access – 15 gallons per person per day 
• Staff – 15 gallons per person per day 

Current daily domestic loading was calculated using these figures: 

• S:ON – 75 gpd x 125 students = 9,375 gpd 
• S:Day – 15 gpd x 100 students = 1,500 gpd 
• Staff – 15 gpd x 13 current staff = 195 gpd 
• TOTAL FLOW ESTIMATE = 11,070 gpd 

Comparing the calculated total flow to the wastewater treatment flow data and facility 
occupancy numbers provided by MLEA, the data shows that the textbook daily flow rates 
for students living on campus are much higher than the actual usage. Using the provided 
data from 2022 through 2025, the actual daily loading due to the students living on 
campus was reduced from 75 gpd to 57 gpd.  

• S:ON – 57 gpd x 125 students = 7,125 gpd 
• S:Day – 15 gpd x 100 students = 1,500 gpd 
• Staff – 15 gpd x 13 current staff = 195 gpd 
• TOTAL FLOW ESTIMATE = 8,820 gpd (Maximum Month Flow) 

With the current loading rates established, the projected growth for the MLEA campus will 
be evaluated utilizing the same usage rate assumptions. Projected 20 year visions for 
dormitory and classroom size expansions were provided by MLEA Staff. The 20 year 
growth plan loading rates will be denoted by green text. If Cottonwood Hall were to be 
demolished and rebuilt with additional dorms; the rebuild would bring the number of single 
dormitories to 200, estimated by MLEA. There is currently a project in design to construct 
an Indoor Firing Range with additional classroom space. The additional classrooms would 
increase the overall classroom capacity to 260, estimated by MLEA. At this time, it is 
unknown whether the Indoor Firing Range will follow the same protocol as the Scenario 
Building where outside agencies are not on campus while the 6-8 week courses are being 
held. Therefore, the projected design criteria will account for additional outside agency 
occupancy in the Indoor Firing Range during the 6-8 week courses. The 20 year loading 
figures were calculated below: 

• S:ON – 57 gpd x 200 students = 11,400 gpd 



Chapter 2 
Wastewater System 

 
Page 4 

 

• S:Day – 15 gpd x 60 students = 900 gpd 
• Firing Range – 11 gpd x 35 professionals = 385 gpd 
• Staff – 15 gpd x 24 current staff = 360 gpd 
• TOTAL FLOW ESTIMATE = 13,045 gpd (Maximum Month Flow) 

With limited flow data available, the maximum daily flow rate will be calculated using 
textbook data. For a university campus with dormitories, the maximum day flow rate is 
typically derived from the maximum month flow rate using a peaking factor that accounts 
for high concentrated usage during specific times, such as morning showers, laundry or 
events. Standard engineering practice for institutional campus using a maximum month to 
establish maximum day is completed with a peaking factor of 1.2 to 1.5. Since the flow 
data is not readily available, a conservative peaking factor of 1.5 will be used for 
establishing maximum day flow rates. 

• Maximum Month Flow x 1.5 = Maximum Day Flow 
• 8,820 gpd x 1.5 = 13,230 gpd (Maximum Day Flow) 
• 13,045 gpd x 1.5 = 19,567.50 gpd (Maximum Day Flow) 

The maximum day flow is important for sizing equipment to handle peak flows without 
exceeding the carrying, pumping or treatment capacity. With the flow rates established 
the biological loading rates can be calculated utilizing design standards in MDEQ 
Circular-2. As per MDEQ, public sewer treatment design must be on the basis of the 
following: 

• 0.20 pounds of BOD5 per capita per day 
• 0.22 pounds of suspended solids per capita per day 
• 0.033 pounds of Total Nitrogen per capita per day 
• 0.009 pounds of Total Phosphorous per capita per day 

Table 2.1 below shows the current and projected design criteria that will be utilized to 
evaluate the wastewater system infrastructure.  

 
 
 

Current 2046 BOD TSS TN TP BOD TSS TN TP
LEA Staff 13 24 2.6 2.86 0.429 0.117 4.8 5.28 0.792 0.216
LEA Students (On Campus) 125 200 25 27.5 4.125 1.125 40 44 6.6 1.8
LEA Students (Off Campus) 100 60 20 22 3.3 0.9 12 13.2 1.98 0.54
Day Use Professionals (Firing Range) 0 35 0 0 0 0 7 7.7 1.155 0.315
 Total 238 319 47.6 52.36 7.854 2.142 63.8 70.18 10.5 2.9

 

  Current: 8,820 gpd
  Projected 2046: 13,045 gpd

Wastewater Flow

Current Load (lbs/person/day)
Table 2.1 – Existing and Design Loading

Design Load (lbs/person/day)

*Based on LEA 20 Yr Student Growth Goal 
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D. WASTEWATER SYSTEM CAPACITY EVALUATION & RECOMMENDATIONS 
The MLEA wastewater system can be broken down into 5 main components:  

• Gravity Collection System 
• Lift Stations – collection system lift station and influent lift station 
• Aerated Lagoon 
• Storage Lagoons 
• Land Application Infrastructure 

The following will evaluate the ability of each wastewater system component to handle 
the current and projected 20 year loading established in the previous section.  
Gravity Collection System: The collection system on the west side of campus conveys 
wastewater generated from Spruce Cottage, Aspen Cottage, and the pumphouse to the 
collection system submersible lift station located across the street from the pumphouse.  
The collection system on the east side of campus conveys wastewater generated from all 
the other buildings except for the Gymnasium and the Scenario Building. The Gymnasium 
has a service that conveys wastewater directly into manhole 1. The Scenario Building 
conveys wastewater via gravity into the main influent lift station. The planned location of 
the Indoor Firing Range would add additional wastewater flow to the collection system on 
the east side of campus. The mains conveying wastewater to the main influent lift station 
are 6 inches in diameter. See Figure 2.3 for the collection system layout. 
As per MDEQ design standards, the minimum slope for 6 inch mains is 0.6 feet per 100 
feet of sewer main or a 0.6% slope. The hydraulic carrying capacity of the piping must 
allow for a minimum of 250% of the design maximum daily flow. According to the survey 
data, all of the mains on campus are meeting the minimum slope requirement. The 
minimum slope on campus is 0.64%. The full flow carrying capacity of a 6” main at a 
slope of 0.64% is approximately 2,600 gpm. The 20 year projected maximum day flow 
from above is 19,567.50 gpd or 13.59 gpm. To meet MDEQ hydraulic carrying capacity 
requirements the flow rates below have been increased by 250% as shown below. 

• 19,567.50 gpd x 2.5 = 48,918.75 gpd 
• 13.59 gpm x 2.5 = 33.98 gpm 

The current mains on campus can easily accommodate the projected 20 year growth 
flows and meet the MDEQ hydraulic carrying capacity of 250% of the max day flow.  
Collection System Lift Station: The collection system lift 
station contains two submersible pumps, as per MDEQ 
design standards requiring a redundant pump. The lift 
station pumps wastewater generated from Spruce 
Cottage and Aspen Cottage. According to MLEA staff, 
Spruce Cottage and Aspen Cottage have 32 and 23 beds 
respectively. The 20 year growth plan does not include 
any changes to Spruce Cottage or Aspen Cottage; 
therefore, the loading on the Collection System Lift Collection System Lift Station 
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Station only needs to meet the current flows. The flow rates generated by those dorms 
are as follows: 

• 32 beds + 23 beds = 55 total beds 
• 55 beds x 57 gpd = 3,135 gpd or 2.17 gpm (Maximum Month Flow) 
• 3,135 gpd x 1.5 = 4,702.50 gpd or 3.27 gpm (Maximum Day Flow) 

The current pumps in the Collection System Lift Station are each rated to pump 110 gpm. 
Therefore, the pumps can continue operating and meeting the current and projected 20 
year growth plans.   
Main Influent Lift Station: Wastewater from the entire campus flows by gravity to the main 
influent lift station where it is pumped to the lagoon system. 
The main lift station also contains two submersible pumps to 
meet MDEQ design standards, with each pump having a 
capacity of 100 gpm. The flows the main influent lift station 
pumps are currently and projected to receive are below: 

• Maximum Month Flow = 8,820 gpd or 6.13 gpm 
• Maximum Day Flow 13,230 gpd or 9.19 gpm 
• Maximum Month Flow = 13,045 gpd or  9.06 gpm 
• Maximum Day Flow = 19,567.50 gpd or 13.59 gpm 

The current pumps in the main influent lift station are capable 
of handling the current and projected 20 year planning flows 
generated on campus.  
Aerated Lagoon: Partially mixed aerated lagoons have a specific set of design criteria 
mandated by MDEQ Circular-2. The design standards are shown below in Table 2.2. 

 

Minimum Number of Aerated Cells1 1-22

Recommended Mode of Aeration3 Equal
Minimum System Oxygen Requirements, Lbs O2/lb 
BOD5 removed4 2.5

Minimum Dissolved Oxygen, mg/l5 2.0
Depth, feet 10-15
Minimum Detention Time Under Aeration, Days6 15
Maximum Seepage Rate, inches/year 6
Emergency Storage for Infiltration/Percolation, days 30-90
Winter Storage for Irrigation See Footnote 7
Mixing in Aerated Cells, Hp/MG 5-10

Table 2.2 – Partially Mixed Aerated Lagoon
Design Criteria for Land Application

7. An annual month-by-month water balance must be submitted with each land application plan to 
determine winter storage. 

6. Base design on provisions of Section 93.32. Detention time must be sufficient to provide 
adequate BOD reduction to meet waste discharge requirements. Volume calculated from two feet 
from bottom to maximum depth. Time not inclusive of quiescent zone. Waste load and climatic 
conditions may require more stringent criteria. 

5. Measured two feet below the surface of the pond. 

4. Criteria for Primary Cells: Oxygen supplied must be sufficient to meet the organic, nitrogenous, 
benthic and algal demands in the pond.

3. If first cell is out of service, sufficient oxygen must be dispersed in remaining cells to keep cells 
aerobic. 

2. One aeration cell if large storage cell is proposed. Two aeration cells if infiltartion/percolation 
is proposed.

1. The outlet area of all final cells must have a quiescent zone of at least one to two days 
hydraulic detention time for settling solids. 

Main Influent Lift Station 
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As per the 2009 design drawings, the aerated lagoon 
is 12 feet deep, with 2 feet of free board, has 3:1 side 
slopes, and a bottom dimension of 28’x28’. The 
dimensions of the lagoon equate to a treatment 
volume of 265,200 gallons. The treatment volume 
does not include the bottom 2 feet of the lagoon, as 
this volume is reserved for sludge accumulation. The 
detention time of the aeration lagoon for the current 
and projected flows is as follows: 

• Lagoon Capacity / Maximum Month Flow = Detention Time 
• 265,200 gallons / 8,820 gpd = 30 days 
• 265,200 gallons / 13,045 gpd = 20 days 

Minimum BOD5 removal rates outlined by MDEQ are 85%. As shown above, the current 
and projected BOD5 loading is 47.6 lbs/day and 63.8 lbs/day respectively. In order to 
achieve 85% removal rates, the aeration system needs to supply a minimum of 2.5 
pounds of O2 per pound of BOD5 removed. In other terms the Actual Oxygen 
Requirement (AOR) would look like: 

• 47.6 lbs/day of BOD5 x 85% = 40.46 lbs/day of BOD5 need to be removed 
• 40.46 lbs/day of BOD5 x 2.5 lbs O2/lb BOD5 = 101.15 lbs/day of O2 required 
• 63.8 lbs/day of BOD5 x 85% = 54.23 lbs/day of BOD5 need to be removed 
• 54.23 lbs/day of BOD5 x 2.5 lbs O2/lb BOD5 = 135.58 lbs/day of O2 required 

The current aeration system contains two 3-hp blowers 
located in the treatment building. The blowers supply air to 
the aeration lagoon through 2 laterals, each with 4 fine bubble 
diffusers. Each blower has a 40 standard cubic feet per 
minute (scfm) capacity. The minimum air needed to meet the 
required O2 conditions calculated above is shown as: 

• AOR / 1.5 = SCFM 
• 101.15 / 1.5 = 67 scfm  
• 135.58 / 1.5 = 90 scfm 

As stated above, the aerated lagoon cell has a capacity of 
265,200 gallons, or 0.2652 million gallons. MDEQ requires 
blower motors to be sized at 5-10 Hp/MG. Given the storage 
volume in the aeration cell, MLEA is required to have a 1.3 Hp blower at a minimum. 
MLEA currently has two 3-Hp blowers providing aeration to the lagoon cell. 
The aeration lagoon can meet all the MDEQ requirements for a partially mixed aeration 
lagoon except for the minimum pounds of O2 per pound of BOD5 removed. Currently the 
aeration system is capable of providing 40 scfm. However, to meet the MDEQ design 
standards for BOD5 removal, the current and projected aeration system would need to be 
upsized to supply 67 scfm and 90 scfm respectively. It is recommended that MLEA 
conduct influent sampling during the 6-8 week courses to determine the actual BOD5 
loading.  

Aerated Lagoon 

Aeration Blowers 
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Storage Lagoons: MLEA has two storage lagoons with a total storage volume of 
2,605,580 gallons. Each lagoon is 10 feet deep, 
with 2.5 feet of freeboard, has 3:1 side slopes, 
and a bottom dimension of 130’x175’. The 
available storage volume does not include the 
bottom 2 feet of the lagoon, as this volume is 
reserved for sludge accumulation. The main 
purpose of the lagoon cells is to store the 
partially treated wastewater until it is land 
applied. There is no mechanical mixing or 
aeration equipment in the lagoons.  

Historical data from the National Weather Service (NOAA) indicates Helena receives an 
average of 11.51 inches of precipitation annually. The 10 year precipitation average is 
24.01 inches annually. Pan evaporation data reported by Canyon Ferry Dam averages 
35.46 inches annually. The conversion from pan evaporation to lake evaporation reduces 
the average evaporation to 24.82 inches annually. The precipitation and evaporation data 
will be utilized to complete a Month-by-Month Water Balance in the storage lagoons in the 
next section, Land Application.  
Land Application: The land application system has been designed to apply treated 
wastewater effluent to approximately 18 acres of irrigated 
alfalfa. Currently the treated effluent is supplemental to 
clean irrigation water that is being applied to the crop. The 
clean irrigation water is being supplied from the Helena 
Valley Irrigation Canal adjacent to the land application site. 
The treated effluent is pumped through a 4 inch magnetic 

flow meter and an inline ultra-
violet disinfection unit. The pump 
is a 15 Hp, end suction centrifugal 
pump designed to provide 175 
gpm. Treated effluent is pumped 
approximately 2,040 feet through 
4 inch pvc to the land application 
site. Land application is completed with a wheel line that is 
approximately 1,300 lineal feet long with 32 sprinklers. Each 
sprinkler is equipped with a 5/32” nozzle.  
Irrigation on the land application site occurs during the growing 
season between May 1st and September 30th of each year. 
Hydraulic and nutrient load limitations are required to be 

adhered to by MDEQ. Typical irrigation practices for alfalfa crops utilize a 12 hour 
irrigation run time; however, the agronomic rate shall not be exceeded. In order to land 
apply treated wastewater, a nutrient management plan establishing operation, 
maintenance and sampling steps at an approved irrigation site is required. In October of 
2009, MLEA received a ‘Spray Irrigation for Land Treatment of Wastewater’ approval 

East Storage Lagoon 

Irrigation Flow Meter 
& UV Disinfection 

Irrigation Pump 
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letter from MDEQ for land application. The letter is included in Appendix A. The following 
approval criteria is laid out in the letter: 

• No discharged water reaches state waters. 
• The irrigation system is designed to apply treated wastewater at agronomic uptake 

rates for nitrogen assimilation into crops and phosphorous adsorption in the soil. 
To limit hydraulic application to rates that will be taken up and used by the crop 
within the root zone by evapotranspiration. 

• Proper design and operation will prevent treated wastewater from percolating to 
ground water or flowing overland or through subsurface soil to nearby surface 
waters.  

• MLEA’s irrigation application system is approved for use on alfalfa crops and 
conventional hay grass crops. 

• Irrigation application will only be applied during the crop’s growing season. 
• The crops must be harvested, by machinery, to remove the nutrients accumulated 

in the plants.  
• Irrigating on surface waters or land not approved by MDEQ may be in violation of 

the Montana Water Quality Act.  
If the MDEQ requirements for land application are not met, a Montana Ground Water 
Pollution Control System (MGWPCS) discharge permit will be required. 
Completing a Month-by-Month Water Balance in the storage lagoons will indicate the 
storage lagoons capability to store all the wastewater generated by the campus, including 
any additional water contributed to the lagoons from precipitation. The following criteria 
were used to complete the month by month water balance:  

• Current & Projected Wastewater Flow 
• Precipitation Data – NOAA 
• Pan Evaporation Data – Western Regional Climate Center 
• Soil Data – USDA Natural Resources Conservation Service 
• Alfalfa Hay Irrigation Water Requirements – USDA Natural Resources 

Conservation Service (7.5 days per month, 3:1 drying/wetting ratio)  
Evaluating MLEA’s storage lagoons was completed using 3 different Month-by-Month 
Water Balance scenarios. The following provides a description of the scenarios: 
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1. Current wastewater flow data (8,820 gpd), precipitation – the max month for each 
month over the past 10 years: Table 2.3 

 
 

2. Projected 2046 wastewater flow data (13,045 gpd), precipitation – the max month 
for each month over the past 10 years: Table 2.4 

 
 
 
 
 

18.00 acres
Storage Depth 784,080 square feet

2.06 acres 7.5
89,734 square feet feet

Month

Wastewater 
Inflow

(1000 gallons)

Wastewater 
Inflow (gal) Precip (gal) Evap (gal)

Monthly 
Accumulation 

(gal)

Monthly Irrigation 
(gal) Cumulative (gal)

Jan 274 273,643 34,679 0 308,322 1,320,053
Feb 247 247,162 128,648 0 375,810 1,695,863
Mar 274 273,643 66,002 0 339,645 2,035,508
Apr 265 264,816 90,054 123,334 231,535 2,267,043
May 274 273,643 182,345 197,335 258,653 2,824,936 0
Jun 265 264,816 187,938 243,145 209,609 3,250,142 0
Jul 274 273,643 97,884 309,706 61,821 4,432,901 0
Aug 274 273,643 110,749 275,642 108,750 3,665,574 0
Sep 265 264,816 169,480 163,663 270,633 2,326,418 0
Oct 274 273,643 113,546 75,567 311,622 311,622
Nov 265 264,816 59,290 0 324,106 635,728
Dec 274 273,643 102,359 0 376,002 1,011,731

Annual 3,222 3,221,928 1,342,974 1,388,392 3,176,510
Max 2,267,043

0.9

Store 7 mo, Irrigate 5

Acre Storage Cell

Table 2.3 - Month-by-Month Water Balance
Irrigation Site Size

Storage Cell Size

18.00 acres
Storage Depth 784,080 square feet

2.06 acres 8.35
89,734 square feet feet

Month

Wastewater 
Inflow

(1000 gallons)

Wastewater 
Inflow (gal) Precip (gal) Evap (gal)

Monthly 
Accumulation 

(gal)

Monthly Irrigation 
(gal) Cumulative (gal)

Jan 404 404,438 34,679 0 439,117 1,839,014
Feb 365 365,299 128,648 0 493,947 2,332,962
Mar 404 404,438 66,002 0 470,440 2,803,402
Apr 391 391,392 90,054 123,334 358,111 3,161,514
May 404 404,438 182,345 197,335 389,448 2,824,936 726,026
Jun 391 391,392 187,938 243,145 336,185 3,250,142 0
Jul 404 404,438 97,884 309,706 192,617 4,432,901 0
Aug 404 404,438 110,749 275,642 239,545 3,665,574 0
Sep 391 391,392 169,480 163,663 397,209 2,326,418 0
Oct 404 404,438 113,546 75,567 442,418 442,418
Nov 391 391,392 59,290 0 450,682 893,100
Dec 404 404,438 102,359 0 506,798 1,399,897

Annual 4,762 4,761,936 1,342,974 1,388,392 4,716,518
Max 3,161,514

1.2

Store 7 mo, Irrigate 5

Acre Storage Cell

Table 2.4 - Month-by-Month Water Balance
Irrigation Site Size

Storage Cell Size
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3. Projected 2046 wastewater flow data (13,045 gpd), precipitation – the max year 
over the past 10 years: Table 2.5  

 
The conclusion of the 3 scenarios in the tables above is as follows: 

1. The current infrastructure can meet the required storage volume with an excess of 
394,345 gallons. All of the stored wastewater can be land applied at the current 
application rate of 175 gpm for 6 hours per day (rate provided by MLEA Staff) 
without exceeding the hydraulic loading rate of alfalfa. The stored volume can be 
land applied in approximately 36 days, anytime between May 1st and September 
30th. This scenario included precipitation data for the max month for each month 
over the past 10 years. That quantity of precipitation is highly unlikely; however, it 
illustrates that the current infrastructure can handle extreme precipitation.  

2. This scenario also included precipitation data for the max month for each month 
over the past 10 years. The current infrastructure would fall short of the storage 
requirements by 500,126 gallons. As stated above, the design of the storage 
lagoons includes 2.5 feet of freeboard in each of the storage lagoons. If the 
freeboard was reduced to 1.65 feet the lagoons would have adequate volume to 
store the wastewater until land application could begin in May. Following the 
application rate of the land application equipment provided by MLEA Staff, all of 
the stored wastewater could be land applied in approximately 51 days, anytime 
between May 1st and September 30th, without exceeding the hydraulic loading rate 
of alfalfa. This represents a worst-case scenario, as receiving this volume of 
precipitation is highly unlikely; however, it demonstrates that the existing 
infrastructure is capable of withstanding extreme precipitation events while still 
meeting storage requirements.  

18.00 acres
Storage Depth 784,080 square feet

2.06 acres 8
89,734 square feet feet

Month

Wastewater 
Inflow

(1000 gallons)

Wastewater 
Inflow (gal) Precip (gal) Evap (gal)

Monthly 
Accumulation 

(gal)

Monthly Irrigation 
(gal) Cumulative (gal)

Jan 404 404,438 26,289 0 430,727 1,658,907
Feb 365 365,299 128,648 0 493,947 2,152,854
Mar 404 404,438 55,934 0 460,372 2,613,227
Apr 391 391,392 70,477 123,334 338,534 2,951,761
May 404 404,438 136,479 197,335 343,582 2,824,936 470,408
Jun 391 391,392 43,628 243,145 191,876 3,250,142 0
Jul 404 404,438 97,884 309,706 192,617 4,432,901 0
Aug 404 404,438 90,613 275,642 219,409 3,665,574 0
Sep 391 391,392 169,480 163,663 397,209 2,326,418 0
Oct 404 404,438 55,934 75,567 384,806 384,806
Nov 391 391,392 45,306 0 436,698 821,504
Dec 404 404,438 2,237 0 406,676 1,228,180

Annual 4,762 4,761,936 922,910 1,388,392 4,296,454
Max 2,951,761

1.1

Store 7 mo, Irrigate 5

Acre Storage Cell

Table 2.5 - Month-by-Month Water Balance
Irrigation Site Size

Storage Cell Size
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3. The final scenario evaluated mirrors scenario 2 with the only variation being the 
amount of precipitation. This evaluation took a more realistic approach to the 
accumulated precipitation using the highest year of precipitation in the last 10 
years. The current infrastructure would still fall short of the storage requirements 
by 290,373 gallons. Reducing the freeboard in each of the storage lagoons from 
2.5 feet to 2 feet would provide adequate volume to store all of the wastewater. 
Again, utilizing the application rate of the land application equipment provided by 
MLEA Staff, all of the stored wastewater could be land applied in approximately 47 
days, anytime between May 1st and September 30th. This scenario represents a 
“wet” year and indicates the infrastructure can meet the 20 year growth plans 
without implementing significant upgrades. Reducing the freeboard in a storage 
lagoon to 2 feet can be done without concern.  

In order for a site to be exempt from a MGWPCS permit, the irrigation system must be 
designed for 100 percent uptake of total nitrogen with zero contribution of nitrogen to 
groundwater, as per the MDEQ design standards. Utilizing the total nitrogen of 10.5 
lbs/day, shown in the design criteria table above, and the crop uptake rate as a function 
of yield from MDEQ Table 121-7; the nutrient loading rate for alfalfa was calculated. 
Given the total nitrogen loading rate in the MLEA wastewater, alfalfa can uptake 100% of 
the total nitrogen in 9,474.6 gpd/acre. This equates to 170,542.8 gpd over the 18 acre 
parcel of land currently being used for land application. From Table 2.4 above, the 
volume of wastewater to be land applied is 3,161,514 gallons. Applying the stored volume 
of wastewater without exceeding alfalfa’s uptake rate of total nitrogen can be calculated 
as follows: 

• Wheel Line Capacity: 32 sprinklers with 5/32” nozzles, 40 foot spacing, 60 psi 
• 32 sprinklers x 5.45 gpm per nozzle = 174.4 gpm 
• 32 sprinklers with 92’ spray diameter at 40’ spacing equates to 2.68 acres 
• 2.68 acres x 9,474.6 gpd/acre = 25,391.93 gallons per wheel line position 
• 25,391.93 gallons / 174.4 gpm = 2 hours 25 minutes per wheel line position 
• Assume 3 wheel line positions per day: 25,391.93 gallons x 3 = 76,175.79 gallons 
• Total Stored Volume / Allowable gpd = Total Number of Land Application Days 
• 3,161,541 gallons / 76,175.79 gpd = 42 Days 

Alfalfa has a growing season beginning May 1st and ending September 30th, which 
equates to 153 total calendar days. In conclusion, MLEA can land apply all of the stored 
wastewater without exceeding the nutrient loading rates for their 20 year growth plan.  

E. OTHER MDEQ REQUIRMENTS – O&M ACTIVITIES 
Project Performance Standards for the wastewater system provided by MDEQ are as 
follows:  

Treatment Ponds 

1. Influent, effluent, and interpond piping and control structures shall hydraulically function in 
accordance with their intended design. 

2. Pond seepage losses shall not exceed six inches per year as specified in DEQ-2. 
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3. Pond liners, subgrade, and cover material shall show no signs of settlement, buckling, or 
groundwater swelling.  

4. The dikes in the completed facility shall be sufficiently well stabilized through seeding, sodding, rip-
rap, or other measures to control erosion. 

5. Lagoon piping, manholes, and control structures shall not experience any ice build-up that will 
cause damage or inhibit operation.  

6. The aeration equipment shall be capable of providing adequate oxygen and mixing energy to 
ensure odors shall be maintained below a nuisance level.  

Lift Stations 

1. The lift stations shall perform in accordance with the mechanical, electrical, and hydraulic 
requirements established in the construction contract documents.  

2. The lift stations shall be capable of handling current and design peak flows. Pumps shall operate 
reasonably close to the design point on the pump curve, as intended by the design engineer, with 
no signs of cavitations, excessive vibration, or other hydraulic anomalies. 

3. Lift station level controls and alarm systems shall perform as indicated within the contract 
documents.  

Sewer Mains and Irrigation Force Main 

1. The sewer mains and irrigation force main shall meet limits set in the specifications for infiltration or 
those otherwise established as design objectives. Such evaluations shall cover high 
infiltration/inflow periods. 

2. Solids deposition shall not be a significant problem within the sewer mains. 
UV Disinfection System 

1. The UV disinfection system, including controls, shall function as designed and maintain adequate 
disinfection at all times (effluent that does not exceed 200 fecal coliform organisms per 100 
milliliters, as determined from the bacteriological results of the last seven days for which analysis 
have been completed, and the number of fecal coliform organisms does not exceed 400 per 100 in 
any two consecutive samples. At least one sample shall be conducted within five minutes of UV 
system startup). 

2. The UV disinfection equipment shall be configured as per the design in a manner which allows for 
ease of removal for lamp replacement and cleaning.  

Spray Irrigation System 

1. The irrigation pump and wheel line shall function as designed. 
2. No sprayed effluent run off from the site shall occur.  
3. The wastewater must be applied to the site at agronomic rates that allow for the plants to totally 

uptake the nutrients in the applied effluent. Crop type and yield should support the basis for 
calculating agronomic rates. 

4. Groundwater quality shall not be adversely impacted or degraded. 
5. Aerosols from the spray irrigation system shall not be evident beyond the application area 

controlled by the District.  

Operation & maintenance and monitoring requirements for land application system 
compliance mandated by the MDEQ approval letter are discussed below: 

In order to meet state standards and regulations, your maintenance staff “should become certified 
operators” and must document that the criteria in the approval of your system are being met in practice. 
At a minimum, you should keep records on the following criteria: 

1. Log the amount of water applied on a daily basis and document the basis for this quantity, e.g., 
pump run times and pump rates; 

2. Record the level of water in the storage cell on a monthly basis; 
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3. Estimate the area irrigated on a daily basis to assure that the ground isn’t saturated, allowing 
wastewater to seep to ground water or allowing it to run off the site, reaching state waters or 
permitting public exposure, and record irrigation system location by time and date to monitor water 
applied at each setting;  

4. Sample the irrigated water for nitrogen compounds and fecal coliform levels, at the beginning of 
and again at about midpoint of each irrigation season, to assure that approved levels are being 
maintained prior to seasonal start-up and monthly throughout the season. Normal secondary 
effluent should not have a total nitrogen level in excess of approximately 30 mg/L (higher 
concentrations may indicate problems within the primary treatment system lagoons or influent 
conditions that are not normally associated with municipal wastewater); 

5. Maintain records of the original land site and setbacks (buffer zones) or other limits;  
6. Record weather events, such as rainfall or freezing temperatures, in order to document that your 

application rates were reduced or stopped during these conditions;  
7. Implement a pesticide/herbicide disposal ban within the campus to assure shock poisoning of 

microbiology or vegetation does not occur; 
8. Log operation and maintenance activities and observations of your treatment and land application 

facility on a daily basis, or as changes occur; and, 
9. Maintain records of correspondence with local, state and federal agencies related to your facility, 

documents related to any issue concerning the facility, such as complaints about odors or operation 
practices, and other pertinent documents.  

These records need to be maintained in an organized fashion at the facility for future inspection and 
verification. As a condition of the Department approval issued for this system, inspections may be 
performed to assure adequate O&M practices are being performed to prevent groundwater and surface 
water pollution and to ensure the public safety. 

The information provided above is from a letter written by MDEQ in October of 2009. 
Since the time of the letter, the Administrative Rules of Montana have changed with 
regards to system operators. The current ARM 17.38.249 Certified Operator and 
Designated Contact Person state the following: The owner of a community or 
nontransient noncommunity public water supply or wastewater treatment system shall 
retain a certified operator, as defined in Title 37, chapter 42, MCA, to perform monitoring 
and reporting in accordance with the requirements of this subchapter. The certified 
operator must be in responsible charge of the public water supply or wastewater 
treatment system in accordance with Title 37, chapter 42, MCA. 
System wide Operation and Maintenance operations should include the following at a 
minimum: 

• Maintain a safe working environment and safe practices. 
• Maintain facilities in a well-kept condition. 
• Complete equipment maintenance at prescribed intervals. 
• Maintain neat, accurate, and reliable operation and maintenance records. 
• Have knowledge of current regulations/recommendations that apply to the O&M of 

the irrigation system; especially MDEQ and EPA regulations and changes. 
• Obtain and maintain appropriate level of certification through testing, training, and 

experience.  
• Complete influent and effluent sampling per the O&M manual. 
• Complete groundwater monitoring per the O&M manual. 
• Complete soil sampling per the O&M manual. 
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F. CONCLUSIONS 
The MLEA wastewater system infrastructure was evaluated in 5 separate categories: the 
collection system, the lift stations, the aerated lagoon, the storage lagoons, and the land 
application system. The collection system and lift stations have adequate capacity to 
collect and convey wastewater to the aerated and storage lagoons for the current and 
projected 20 year growth plans.  
The aerated lagoon meets all of MDEQ’s design standards except for the amount of 
oxygen being put into the system. To meet the MDEQ design standards for BOD5 
removal, the current and projected loading requires the aeration system to be capable of 
supplying 67 scfm and 90 scfm respectively. MLEA conducted influent and effluent 
wastewater sampling in March of 2026. The sampling indicated that 78% of BOD5 is 
being removed in the partially mixed aerated lagoon, which falls short of the 85% removal 
rate. It is recommended that MLEA continue to conduct influent sampling during the 6-8 
week courses to determine the actual BOD5 loading. The actual loading may be lower 
than the textbook values, which would lower the actual aeration requirements to meet the 
85% BOD5 removal rate. Sampling the influent wastewater could prevent unnecessarily 
spending money on upgrading the aeration equipment. However, if the sampling 
continues to indicated that the 85% removal rate is not being met it is recommended to 
upgrade the aeration system. During a site visit it was noted that both aeration laterals 
had holes in the piping prior to entering the wastewater; these holes should be repaired 
so all of the air being supplied by the blowers is entering the aerated lagoon to provide 
treatment. The diffusers in the cells should be inspected and replaced as needed to 
ensure proper air distribution is occurring.  
The storage lagoons are capable of storing all of the wastewater during the current and 
projected 20 year growth plans. The amount of free-board during the original design of 
the system would need to be reduced to accommodate the accumulated flow throughout 
the year if precipitation was extreme. Daily flow meter readings and staff gauge readings 
should be completed to keep an accurate projection of required storage throughout the 
year leading up to the irrigation season.  
The land application growing season begins May 1st and ends September 30th, which 
equates to 153 calendar days. Calculations show that the nutrient loading based on total 
nitrogen is the governing parameter. Hydraulically, alfalfa can uptake far more water than 
nutrients based on the textbook calculations for MLEA’s wastewater. It is recommended 
to complete sampling to determine the actual total nitrogen loading of the wastewater 
downstream of the UV disinfection unit. Utilizing the textbook data, the land application 
equipment can apply all of the projected 20 year growth stored wastewater in 42 days at 
the following application rate:  

• Wheel line area per position: 2.68 acres 
• Wheel line application rate with 32 sprinklers containing 5/32” nozzles: 174.4 gpm 
• Irrigation time per position: 2 hours 25 minutes 
• Wheel line positions per day: 3 positions 
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The land application of the stored wastewater should not be applied at a greater rate than 
described above until sampling has been completed and shows a lower total nitrogen 
value in the wastewater effluent. The monitoring and record keeping laid out in the MDEQ 
approval letter should be completed to prevent a discharge permit being required.  
It is recommended to sludge judge the lagoon cells to determine the amount of 
accumulated sludge. Typical lagoon systems similar to MLEA’s require sludge removal in 
20 year intervals. The lagoon treatment system went online in 2009; therefore, the 20 
year timing will be in 2029. The next 3 years allow adequate time for planning and 
implementation of a sludge removal project.  
Given the past history of I&I issues and the groundwater elevation in the area, MLEA 
should consider completing an I&I study to stay ahead of aging infrastructure in the 
collection system. Once the 20 year growth plans have occurred, a break in the collection 
system similar to the past one would create hardships for the system infrastructure to 
keep pace with the flows, and may require the campus to shut down if treatment or 
storage cannot be completed.  
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Chapter 3 – Potable Water System 
A. GENERAL  

As discussed in Chapter 1, MLEA obtains water from groundwater wells located on 
campus. Storage is provided by a 60,000 gallon elevated water tank located adjacent to 
the pumphouse. The distribution system consists of asbestos-cement water mains that 
extend from the storage tank to the extents of the campus building infrastructure. The 
potable water system is operational year round. An aerial view of the campus and water 
system layout is shown in Figure 3.1.  

B. SYSTEM DESCRIPTION 
The MLEA groundwater wells located on campus are both artesian in nature, WL004 and 
WL002. WL004 was drilled in 2013 and serves as the sole source the majority of time, as 
the wells production rate meets the current water rights 
owned by MLEA. WL002 was drilled in 1946 and serves 
as a backup for emergency use, including fire flow. The 
well logs for each of the wells are in Appendix B. Water 
from WL004 is pumped from the well through the 
pumphouse where chlorine is injected into the main 
before entering the distribution system and storage tank. 
WL002 functions similar to WL004 where chlorine is 
injected into the main prior to entering the distribution 
system and storage tank.   
In 1960, a 60,000 gallon elevated steel storage tank 
was constructed and added to the water system. A 6 
foot diameter steel riser pipe carries water in and out of 
the tank. The riser pipe adds approximately 27,000 
gallons of water to the tank volume but only 17,000 
gallons are contained above 46 feet, the minimum level 

required to maintain 20 pounds per square inch of water 
pressure in the distribution system. An air compressor 
located in the pumphouse provides aeration in the tank 
to prevent freezing. Compressed air is released into the 
riser pipe and tank to promote mixing, which prevents ice 
buildup and freezing. The storage tank provides 
pressurized water to the campus through the distribution 
system via gravity. The water level in the tank is 
monitored by a pressure transducer. The transducer 
controls the pump in WL004 by sensing pressure in the 
distribution system. For example, when the level in the 
storage tank drops below the low level setpoint, the 
control system will send a signal to activate the pump in 
well WL004 until the water level in the tank reaches the 
high level setpoint, at which point the control system 
sends a signal to suspend the pump in WL004.  

60,000 Gallon Storage Tank 

Pumphouse 
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The distribution system consists of 6 inch asbestos-cement water mains that were 
installed in the late 1970s. The mains extend generally southeast and southwest from the 
storage tank. The mains both terminate in dead ends with flushing hydrants to prevent 
stagnant water and double in use for fire protection. There are 12 service connections off 
the mains providing potable water to various buildings on campus.  
The last major upgrade to the water system was completed in 2014. The 2014 project 
included a new emergency generator that allows continuous operation of the water 
system components in the new pumphouse, as well as the wastewater lift station across 
the road from the pumphouse. 
As shown in Figure 3.2, the current water system consists of the following infrastructure: 

• 60,000 gallon elevated storage tank 
• WL004 – primary source artesian well 
• WL002 – standby source artesian well 
• 1,700 lineal feet of water main (approximately) 
• 12 service connections 
• 7 fire hydrants 
• 2 frost free hydrants 
• 1 emergency generator 

C. DESIGN CRITERIA 
Production Capacity: The well log for the primary source artesian well, WL004, indicates 

there was a 6 hour pump test completed after the well was 
drilled. During the 6 hour pump test, the well yielded 321 gallons 
per minute (gpm) with 15.38 feet of total water level drawdown in 
the casing. The water level sustained a full recovery in 80 
seconds. The pump in WL004 was set at 60 feet. The water 
system project completed in 2014 by AMCE included the 
installation of the pump in well WL004. The pump was sized to 
meet the 200 gpm water right currently allocated and owned by 
MLEA. The water right is located in Appendix B. The maximum 
production capacity of the system can be estimated by simply 
multiplying the capacity of the well in gallons per minute times 60 
minutes per hour times 24 hours per day. This capacity is:  

• 200 gpm x 60 minutes x 24 hours = 288,000 gallons per day (gpd) 
The following will detail the different types of demands on the MLEA water system for the 
current year and the 20 year growth plan. The 20 year growth plan demands will be 
denoted by blue text.  
Domestic Demand: The water system demand from campus occupants mirrors the 
loading for the wastewater system established in Chapters 1 & 2. This is true due to the 
fact that if a toilet is flushed, a sink is used, or a shower is taken, the water consumed 
during those acts enters the wastewater collection system. This demand is classified as 
the Domestic Demand. 

Well WL004 
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• Domestic Demand = 8,820 gpd 
• Domestic Demand = 13,045 gpd 

Irrigation Demand: The actual water system demand also includes irrigation. Referencing 
a water system analysis completed by AMCE in 2012, the irrigation demand was 
determined utilizing water system data provided by MLEA for 2010-2012. Without having 
access to additional recent water system usage data, the assumption moving forward is 
the irrigation demand has not changed since 2012. This assumption is on the premise 
that there have not been any major upgrades to the lawn areas on campus since the 
study in 2012 was completed. Using the 2025 Scenario Building as a guideline for the 
projected Indoor Firing Range construction, no additional irrigation loading is anticipated. 
The projected 20 year growth plan for a new dormitory includes demolition of the existing 
Cottonwood dorm with reconstruction of a new dorm in the same location; therefore, no 
additional irrigation demands are anticipated for the dormitory. The following irrigation 
demands will be used to evaluate the water system’s ability to meet the current and 
projected occupancy loading criteria: 

• Daily Irrigation Demand = 2,060 gpd 
• Peak Day Irrigation Demand = 59,725 gpd 

Average Day Demand: The average day demand on the water system is a combination of 
the Domestic and Irrigation Demands. The following estimate of average day demand is 
obtained:   

• Domestic + Irrigation = Average Day Demand 
• 8,820 gpd + 2,060 gpd = 10,880 gpd 
• 13,045 gpd + 2,060 gpd = 15,105 gpd 

Peak Day Demand: The peak daily demand (max daily demand) on the water system is a 
combination of the Domestic and Peak Irrigation Demands. The following peak day 
demand will be used to evaluate the water systems capacity:  

• Domestic + Peak Irrigation = Peak Day Demand 
• 8,820 gpd + 59,725 gpd = 68,545 gpd 
• 13,045 gpd + 59,725 gpd = 72,770 gpd 

Fire Flow Demand: As per MLEA Staff, there are currently 7 buildings with interior fire 
sprinklers. According to A/E project records, the last 2 major construction projects on 

campus were the 2014 new well/pumphouse project and the 
2025 Scenario Building. The Scenario Building was 
constructed with interior fire sprinklers for fire protection. The 
2012 report completed by AMCE include Fire Flow Demands 
based on calculations completed by Sprinkler Technology 
Design, Inc. of Bozeman, MT. At the time of the study there 
were 5 buildings that contained interior sprinklers: Karl Ohs 
Training, Cottonwood Hall, Maple Cottage, Spruce Cottage, 
and the Aspen Building. The largest Fire Flow Demand for the 
5 buildings was established at 335 gpm. Test results 
completed during the Scenario Building construction revealed 

Fire Hydrant 
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that the interior fire sprinklers have a demand of 400 gpm. Therefore, 400 gpm is the 
largest single building demand. The Fire Flow Demand required to properly operate the 
largest interior fire sprinkler system for one hour is shown below: 

• 400 gpm x 60 minutes of duration = 24,000 gallons (minimum storage requirement) 
A fire occurring in the Scenario Building during a peak irrigation demand is the largest 
demand the water system would experience. That instantaneous demand can be 
calculated as follows: 

• Domestic + Peak Irrigation + Interior Fire Sprinkler 
• 8,820 gpd + 59,725 gpd + 400 gpm = 447 gpm 
• 13,045 gpd + 59,725 gpd + 400 gpm = 450 gpm 

The 2024 International Fire Code (IFC) requires a minimum fire flow of 1500 gallons per 
minute for two hours for structures similar in size and type to those at MLEA. The 
minimum fire flow requirement from the IFC does not allow for a reduction of required flow 
for interior fire sprinkler systems. The required minimum storage volume to meet the IFC 
code is obtained below: 

• 1,500 gpm x 2 hours = 180,000 gallons 
If the MLEA campus were to meet the IFC fire flow requirements during a peak irrigation 
demand, the overall instantaneous demand to the water system can be calculated as 
follows: 

• Domestic + Peak Irrigation + IFC demand 
• 8,820 gpd + 59,725 gpd + 1,500 gpm = 1,547 gpm 
• 13,045 gpd + 59,725 gpd + 1,500 gpm = 1,550 gpm 

Table 3.1 below displays each of the current and projected demands established above. 

 

Year 2026 2046
System Production Capacity (gallons/day) 288,000 288,000
Domestic Demand (gallons/day) 8,820 13,045
Daily Irrigation Demand (gallons/day) 2,060 2,060
Peak Day Irrigation Demand (gallons/day) 59,725 59,725
Average Day Demand (gallons/day) 10,880 15,105
Domestic + Irrigation Peak Day Demand (gallons/day) 68,545 72,770
Peak Instantaneous Interior Sprinkler Fire Flow Demand 
Scenario Building (gallons/minute) 400 400

Peak Instantaneous Interior Sprinkler Fire Flow Demand 
Minimum Storage Requirement (gallons) 24,000 24,000

Domestic + Peak Irrigation + Interior Sprinkler Demand 
(gallons/minute) 447 450

Peak Instantaneous IFC Fire Flow Demand 
(gallons/minute) 1,500 1,500

Peak Instantaneous IFC Fire Flow Demand Minimum 
Storage Requirement (gallons) 180,000 180,000

Domestic + Peak Irrigation + IFC Demand 
(gallons/minute) 1,547 1,550

Existing Water System Demands
Table 3.1
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D. POTABLE WATER SYSTEM CAPACITY EVALUATION & RECOMMENDATIONS 
The current and projected Domestic & Irrigation Demands from the campus can be 
adequately met with the current infrastructure. A peak day event during the irrigation 
system has a demand of 72,770 gpd; the maximum (water right) system production 
capacity is 288,000 gpd. Therefore, day-to-day operation of the water system can be met 
for the projected future growth plans.   
The current water system infrastructure is limited and does not meet the requirements 
incorporated in the 2024 IFC, adopted by the Montana Department of Justice. The 
infrastructure falls short in both flow rate and storage volume for both the current and 
projected 20 year growth plans. As stated previously, the IFC requires a minimum fire 
flow of 1,500 gpm for 2 hours for the size and type of structures at MLEA. This is 
equivalent to a total volume of 180,000 gallons. In addition, MDEQ requires that a storage 
tank be sized large enough to also provide enough volume to satisfy the design maximum 
daily demand, or 68,545 gallons currently and 72,770 gallons in the future. A storage tank 
volume of 180,000 gallons + 72,770 gallons, or approximately 255,000 gallons would be 
necessary to meet these flow requirements to meet the projected growth goals. 
The distribution system is a bottleneck for meeting IFC flow rates. Fire service to exterior 
fire hydrants cannot be met for the current or projected demands. The existing 6 inch 
distribution system can provide a flow of only up to about 800 gpm before system 
pressure drops below 20 pounds per square inch (psi), the minimum allowed by DEQ. 
The system can provide adequate flows for the interior fire sprinklers but cannot meet IFC 
requirements for total fire flows. The Regulatory agencies have not imposed the 
requirements of the IFC on MLEA to date.  
At a minimum, additional storage volume and replacement of the distribution system 
would be necessary to meet IFC requirements. It is recommended that the distribution 
mains be increased to 8 inch diameter to meet the flow rate requirements, and the 
storage volume be increased to 255,000 gallons at a minimum. It is recommended to 
continue maintaining the standby well, WL002, for future use as a supplementary fire flow 
well. In the past MLEA indicated they communicated with West Helena Valley Fire 
Department (WHVFD) to ensure that fire protection efforts are adequate and coordinated. 
This effort with the WHVFD should be revisited annually to maintain the safety of campus 
occupants as a top priority.  

E. OTHER MDEQ REQUIRMENTS – O&M ACTIVITIES 
Operation and maintenance requirements for water system monitoring and for 
compliance inspections mandated by MDEQ are discussed below: 

1. Water System (Water Quality) Monitoring: MLEA is in compliance with these 
requirements. Table 3.2 indicates the sampling schedule MLEA is required to 
complete. 
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2. Compliance Inspections: MDEQ conducts periodic on-site inspections, sanitary 

surveys, of all public water systems. Following inspections, a written report 
outlining any deficiencies noted during the inspection is provided. The last sanitary 
survey at MLEA was conducted in 2021. The report indicated, “MLEA had one 
system violation in 2019 for failure to monitor for chlorine. MLEA acknowledged the 
violation. It appears all drinking water monitoring and reporting requirements are 
up-to-date. Deficiencies identified during the sanitary survey were corrected.” The 
following activities should be completed as they will be evaluated during sanitary 
surveys and are crucial for successful operation: 

a. Chlorine Residual Monitoring: Chlorine residuals must be taken on each day 
any of the facilities are occupied, including Saturday and Sunday. 

b. Chemical Solution Tank: The sodium hypochlorite solution tanks should be 
properly labeled and the MSDS sheets kept on site. 

c. Safety Items: Regulations require a deluge shower and eye washing device 
be installed where strong acids/alkalis are used or stored.  

d. Storage Tank Inspection and Cleaning: MDEQ recommends that the tank 
be inspected and cleaned every 3-5 years.  

e. Flow Monitoring: MDEQ requires all pumps shall have a means for 
measuring the discharge.  

f. Distribution System: Annual flushing of the distribution system shall be 
completed due to the system containing dead end mains. 

According to MLEA staff, the flow meter on the water system for well WL004 is no longer 
functional. It is recommended to repair the flow meter and take daily readings from the 
meter. The data is critical for projecting accurate water system demands for future 
infrastructure improvement projects.  

F. CONCLUSIONS 
The MLEA potable water system infrastructure can meet all current and future demands 
with the exception of the IFC Fire Flow requirements. The system can meet the demands 
for the interior fire sprinkler systems and has not been mandated to meet the IFC 

Analyte Group Name Sample Frequency
Total Coliform Bacterial Monthly
Nitrate & Nitrite for Well WL004 Yearly
Nitrate & Nitrite for Well WL002 Yearly
Residual Chlorine Daily

Table 3.2

*Asbestos - required to monitor during the first three-year compliance 
period of each nin-year compliance cycle.

Public Water Supply Monitoring Schedule

**All waivers (including Dioxin) must monitor in the first 3-year period 
of the new monitoring cycle. The State Wide Waiver includes the 
following analytes endothall, diquat, glyphosate, ethylene dibromide 
(EDB), dibromochloroprone (DBCP), cyanide, and PCBs.
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requirements by Regulatory Agencies. However, communication with the West Helena 
Valley Fire Department is crucial to maintain a safe plan in the event of a fire.  
As stated above, increasing the storage volume and replacement of the distribution 
system with upsized mains is recommended to meet the IFC Fire Flow requirements. 
The water system has been in operation for approximately 80 years. It is unknown if the 
distribution system mains have ever been replaced. It is recommended to evaluate the 
condition of the mains and replace them as needed. Replacing aging infrastructure is 
always easier and less expensive when planned versus replacement/repair in an 
emergency. During replacement, appropriately sized mains would help deliver the 
required fire flow demands.  
All monitoring and reporting activities are being met apart from flow monitoring. Repair of 
the flow meter and record keeping of the data is recommended. Accurate flow monitoring 
completed when irrigation is not occurring can be compared to the wastewater influent 
flow meter readings to determine if there are leaks in the water distribution mains or 
active I&I in the wastewater collection system. 
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Chapter 4 – Utilities and Parking 
A. GENERAL  

The previous chapters evaluated the water and wastewater infrastructure’s ability to 
handle to current and project 20 year growth plans. As an alternative to the current 
infrastructure handling the growth plans, MLEA staff indicated an interest in connecting to 
the City of Helena for water & wastewater. This chapter will explore the alternative to 
connect to city infrastructure. Aside from water and wastewater, the remaining utilities to 
be evaluated are the natural gas, electrical power, and parking.  
As discussed in Chapter 1, MLEA receives natural gas and electrical power from 
Northwestern Energy (NWE). The main difference between the supply of natural gas and 
electrical power is ownership of the utility on campus grounds. Natural gas is supplied to 
13 buildings on campus. The natural gas utility infrastructure is owned, maintained, and 
operated up to the gas meter on the side of each building. Whereas, electrical power is 
delivered to an electrical substation that is owned, maintained, and operated by NWE. All 
of the electrical power downstream of the substation is owned, maintained, and operated 
by MLEA. 
There are 111 paved parking spaces currently available on campus. The remainder of 
parking on campus is on gravel or unimproved land. An aerial view of the natural gas, 
electrical power and parking on MLEA campus is shown in Figure 4.1. 

B. CITY WATER & SEWER CONNECTION 
MLEA’s physical location is outside of the city limits. In the event the current infrastructure 
cannot meet the 20 year growth plans without significant improvements, the staff 
expressed the desire to connect to the city of Helena’s water and wastewater systems. 
Jamie Clark, the City of Helena’s engineer, was contacted regarding the logistics of 
connecting MLEA to city infrastructure. Jamie indicated the City of Helena does not allow 
connection to city water and sewer without annexation. The City will not consider 
annexation of an entity that does not directly border current city limits. MLEA does not 
border the city limits. Annexation is at the discretion of the City Commission. Jamie stated 
if connection to the wastewater system was granted that MLEA would be responsible for 
installation of a lift station capable of pumping wastewater all the way to the City of 
Helena’s treatment facility. There are no gravity collection mains between MLEA and the 
treatment facility. The forcemain conveying wastewater from MLEA to the City of Helena’s 
treatment facility would be approximately 5 miles in length utilizing utility easements. The 
new lift station would be owned, operated and maintained by MLEA. Maintenance of the 
forcemain would be the responsibility of MLEA as well. Due to the City’s stance on MLEA 
being annexed into the city limits and the constraints of pumping wastewater all the way 
to the treatment facility this alternative was not considered any further.  

C. NATURAL GAS 
The current natural gas demand at MLEA is provided through a 3” main trunk line by 
NWE. There are 2” mains throughout campus providing natural gas to various buildings. 
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The 20 year growth plans include the addition of a new Indoor Firing Range (IFR), the 
demolition and re-building of the dormitory Cottonwood. 
Discussion with MLEA staff and the Architecture & Engineering Division of the State of 
Montana (A/E) indicated that the new dormitory replacing Cottonwood would have a 
similar natural gas demand to the current dormitory. The new dormitory is planned to be a 
green building exceeding the minimum requirements for efficiency. Therefore, at this time 
the new Cottonwood dormitory will not be considered for additional natural gas demand.  
Projection values for the IFR construction were provided by A/E. The initial construction 
plans for the IFR are as follows: 

• 25,000 square foot building 
• 6 million BTU/hr heating load 
• Location: east side of campus 

Communication with Construction Superintendent Eric Loran at NWE indicated that the 
current distribution piping in place could support the anticipated additional loading from 
the IFR with the projected location of the building on the east side of campus. Therefore, 
the current natural gas infrastructure can meet the current and projected 20 year growth 
plans. 

D. ELECTRIC POWER 
Electrical power for the campus originates at a medium voltage, overhead, 12.47kV 
primary meter package owned by North Western Energy. All electrical downstream of the 
primary meter package is owned and maintained by LEA.  
12.47kV primary power is distributed throughout the campus via a single circuit, three 
phase, overhead power distribution system. See Figure 4.2 for a map of the primary 
power distribution. The majority of the buildings are served from pad mounted 
transformers that are fed from the overhead 12.47kV live via underground to overhead 
conduit risers.  
The peak load on the 12.47kV primary meter is 232.9kW based on 24 months of utility 
invoices from North Western Energy. This equates to 12 amps peak load on the 12.47kV 
overhead distribution system.  See Table 4.1 below for the 24-month peak demand for 
the campus. 
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The exact spare capacity on the 12.47kV overhead distribution system is difficult to 
determine because LEA does not have any documentation for this system. Oneline 
diagrams and site maps of the existing system do not exist and therefore the conductor 
size for the overhead line is un-known.  A common minimum conductor size utilized in 
these types of systems is a #4 ASCR cable which is rated for approximately 140 amps. If 
this matches the existing conductor size, there is plenty of capacity for the planned 
expansion at this campus. 
Electrical Deficiencies and Recommendations: The overall power distribution system 
appears to be in good condition and has adequate capacity to accommodate the 
projected growth for the LEA Campus. Below is a list of deficiencies and 
recommendations: 

1. No documentation exists for the 12.47kV distribution system. Recommend 
developing an accurate oneline diagram showing conductor sizes, transformers, 
fuses, sectionalizers, and other electrical components. To obtain the overhead 
conductor size, a power outage will be required to measure the diameter of the 
existing conductors. 

2. The pad mounted transformers appear to be in good condition. Recommend 
conducting a DGA (dissolved gas analysis) on each transformer. This test involves 
obtaining an oil sample and testing it for hydrogen, methane, acetylene, ethane 
etc. A DGA analysis can identify transformer overheating, arcing, and other items 
that could cause catastrophic transformer failure. 

Month/Year Peak Demand kW kVA Amps @ 12.47 kV 3-ph
Dec-23 224.4 249.3 11.6
Jan-24 201.6 224.0 10.4
Feb-24 168.8 187.6 8.7
Mar-24 139.2 154.7 7.2
Apr-24 129.6 144.0 6.7
May-24 204 226.7 10.5
Jun-24 152.4 169.3 7.8
Jul-24 140.2 155.8 7.2
Aug-24 126.2 140.2 6.5
Sep-24 112.1 124.6 5.8
Oct-24 155.4 172.7 8
Nov-24 164.5 182.8 8.5
Dec-24 168.6 187.3 8.7
Jan-25 232.9 258.8 12
Feb-25 201.4 223.8 10.4
Mar-25 156.36 173.7 8.1
Apr-25 137.28 152.5 7.1
May-25 146.76 163.1 7.6
Jun-25 145 161.1 7.5
Jul-25 128 142.2 6.6
Aug-25 121.8 135.3 6.3
Sep-25 130.8 145.3 6.7
Oct-25 141.96 157.7 7.3
Nov-25 159.84 177.6 8.2

Notes:
1) kW values above are from North Western Energy Monthly Invoices.
2) kVA values are based on an assumed power factor of 0.9

Table 4.1
24 Month Peak Demand
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3. Many of the wood poles have very deep cracks and appear to be at the end of 
their life. The recommendation is to hire a pole inspection company to inspect the 
poles, identify decay, document defects, estimate the poles remaining strength, 
and apply remedial treatments. 

Electrical Distribution System Photos 

 
E. PARKING 

Currently there are 13 staff members and 125 beds in the dormitories. 20 year growth 
plans increase the staff and number of beds to 24 and 200 respectively. At a minimum 
the daily parking needs to accommodate all of the students staying in the dormitories and 
the staff. Additionally, the current and projected day use occupants are 100 and 95 
respectively. The day use occupants create an additional demand on parking 
infrastructure. The current and projected (Gold Text) parking needs are as follows:  

• Staff + Number of Beds + Day Use = Total Parking 
• 13 Staff + 125 Beds + 100 Day Use = 238 Parking Spaces 
• 24 Staff + 200 Beds + 95 Day Use = 319 Parking Spaces 

There are currently 111 paved parking spaces, 3 of which are designated as handicap 
spaces. All other parking is on gravel or unimproved land. A site visit with MLEA staff 
indicated a desire to increase the paved parking areas as shown in Figure 4.3. The new 
paved areas would include all parking spaces, the dirt road north of the clinic and shop, 
and the areas around the Scenario Building and Indoor Firing Range. Administrative 
Rules of Montana 24.301.905 requires paved parking spaces to be 9 foot wide by 18 feet 
long at a minimum. If all the desired areas were paved, the number of parking spaces per 
the required dimensions would increase to 345. The location of additional parking was at 
the discretion of MLEA staff to provide enough spaces for staff members, each dormitory 
and day use occupants. The Engineers Opinion of Probable cost for implementing the 
paved parking areas is $1,793,578.00 including construction, a 20% contingency, 

NWE Primary Power Meter Typical Wood Pole Crack 
Typical 12.47kV 

Overhead Distribution 
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engineering and administration fees. Table 4.2 shows the estimated cost to implement 
paved parking areas on campus.  

 

F. CONCLUSIONS 
Evaluation of utilities and parking at the MLEA campus indicates that, with the exception 
of parking, existing infrastructure is generally capable of supporting the projected 20 year 
growth plan. While connection to the City of Helena’s water and wastewater systems was 
considered as a potential alternative; significant regulatory and logistical constraints 
including annexation requirements and the need for extensive pumped conveyance 
infrastructure, render this option infeasible at this time. As a result, continued reliance on 
on-site water and wastewater systems remains the most practical approach.  
Assessment of the natural gas system confirms that the existing distribution network has 
adequate capacity to accommodate the anticipated additional demand associated with 
the proposed Indoor Firing Range. Furthermore, the planned replacement of the 
Cottonwood dormitory is not expected to increase overall demand due to improved 
energy efficiency. Therefore, no major upgrades to the natural gas infrastructure are 
anticipated. 
The LEA campus electrical distribution system is supplied by a 12.47kV overhead service 
and operates at a relatively low peak demand, indicating that the existing infrastructure is 
likely sufficient to support both current operations and planned future growth. Although 
the absence of system documentation limits the ability to precisely quantify available 
spare capacity, typical conductor assumptions suggest that significant additional capacity 
is available within the existing system. Overall, the distribution system appears to be in 
good condition; however, several key improvements are necessary to enhance reliability, 
safety, and long-term planning. The development of accurate system documentation, 
including a comprehensive one-line diagram, is critical for effective system management. 
Additionally, implementing preventative maintenance measures such as dissolved gas 
analysis of transformers and formal inspection of aging wood poles will help identify 
potential failures before they occur. Addressing these deficiencies will strengthen system 
resiliency and ensure continued reliable electrical service as the campus grows. 

Capital Costs Unit Quantity Unit Cost Capital Cost
ITEM

Mobilization & Bonds LS $1,124,500 10% $112,450
Excavation/Site Prep LS 1 $25,000 $25,000
Ashpalt & Asphalt Prep SY 17,000 $35 $595,000
3/4" Minus Crushed Base Course SY 17,000 $24.50 $416,500
Geotextile Fabric SY 17,000 $4.00 $68,000
Site Restoration LS 1 $20,000 $20,000
Prepared: April 2026

Total Construction Cost $1,236,950
Contingency 20% $247,390
Engineering 20% $247,390

Legal, Administration, DEQ Fee 5% $61,848
TOTAL PROJECT COST $1,793,578

Table 4.2
New Asphalt Parking

 Preliminary Engineers Opinion of Probable Cost 
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In contrast, parking infrastructure represents a clear deficiency under both current and 
future conditions. Existing paved parking falls well short of demand, and even with 
unimproved parking areas, the campus does not adequately support peak occupancy. 
The proposed expansion of paved parking areas would not only address current shortfalls 
but also provide sufficient capacity to meet projected needs over the planning horizon. 
Although the estimated cost is substantial, this improvement is necessary to support 
campus functionality, safety, and long-term growth. 
Overall, the findings of this chapter support maintaining existing utility systems with 
minimal upgrades while prioritizing investment in expanded and improved parking 
infrastructure to align with future campus demands. 
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Montana Department of

P.O. Box 20O901

Brian Schweirzer, Governor

(406) 444-2544 . www.deq.state. mt, us

EuvnoNMENTAr, Qunlrrv
Helena, MT 5962 0-O9O I

February 20, 2009

Jeremy Perlinski, P.E.
Morrison Maierle, Inc.
I Engineering Place
Helena, MT 59602

RE: Montana Law En ement Academv
MDEO Proiect # EO 09-1009

I have completed review of the final plans and specifications for the above referenced project
submitted by your offrce on February 18, 2009. The review was based on Circular DEQ 2 -
Design Standards for Wastewater Facilities. The reouest to construct the new three cell
facultative laqoon system with egronomic land annlication and aoourtenances as submitted
is herebv eporoved.

A copy of the plan bearing the approval stamp of the Department of Environmental Quality is
being forwarded to project manager Paul Blumenthal of the Montana Department of
Administration, A&E offrce. The second set will be retained as Department record.

This approval is for construction ofa new lined three cell facultative lagoon system with effluent
winter storage and a system for summer-time application of secondary quality effluent to
agricultural land for agronomic uptake of nutrients. Also, this approval covers the consruction
of the proposed lift station, treatrnent building and UV system.

Please note that any significant changes from the approved plans and specifications must be
submitted to the Department prior to modification. Within 90 days following completion of the
project a complete set of "as-built" record drawings must be signed, stamped, certified to be
constructed in accordance with approved plans and specifications, and submined to the
Department by the project engineer. Construction of this project must be completed within three
years ofthis approval date, or re-submittal and payment ofthe associated review fees must be
remitted to the Departrnent.

onforc.h.nl Dlvklon . P.rmltthg & Compll.nc. Dlvhlol| ' PhnnlnS, Pr.v.lllon & A..lrllnc! Dlvhloh . R.m.di.ilon Divl.lon

I

Dear Jeremy:

This approval is for construction only. A Montana Groundwater Pollution Control System
(MGWPCS) permit is not required at this time since effluent disposal is via land application and
should result in no discharge to groundwater. Strict operation and maintenance control of the
land applied effluent in conformance with this design and project O&M manual is key to
retaining this permit status.



o
MT Law Enforcement Academy
Page 2 of 2

Thank you for your efforts on our behalf. We sincerely hope this is a successful project, please
don't hesitate to contact me al444-7343 should you have the need.

Sincerely,

Terry Camp I, P.E.
Environmental Engineer
Technical & Financial Assistance Bureau

Paul Blumenthal, DOA, A&E
Kevin Olsen, MT Law Enforcement Academy
Paul LaVigne, DEQ WPCSR-F
Rachel Clark, DEQ PWSS

o
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Water System Technical Data 



MONTANA WELL LOG REPORT Other Options 
This well log reports the activities of a licensed Montana well 

 
Return to menu 

driller, serves as the official record of work done within the 
borehole and casing, and describes the amount of water 
encountered. This report is compiled electronically from the 
contents of the Ground Water Information Center (GWIC) 
database for this site. Acquiring water rights is the well owner's 
responsibility and is NOT accomplished by the filing of this report. 

Plot this site in State Library Digital Atlas 
Plot this site in Google Maps 

View scanned well log (12/5/2006 10:57:04 AM) 

Site Name: MT LAW ENFORCEMENT ACADEMY - 
WELL 1 ARTESIAN GWIC 65137 (WL002) 
GWIC Id: 65137 
DNRC Water Right: 120780 

 
Section 1: Well Owner(s) 
1) MT LAW ENFORCMENT ACADEMY (MAIL) 
N/A 
HELENA MT 59601 [06/25/1999] 
2) MONTANA GIRLS HOME (MAIL) 
VOCATIONAL SCHOOL FOR GIRLS 
HELENA MT 59601 [03/01/1946] 

 
Section 2: Location 

Section 7: Well Test Data 
Total Depth: 346 
Static Water Level: 5 
Water Temperature: 

 
Pump Test * 
Depth pump set for test feet. 

 

 28 gpm pump rate with   feet of drawdown after   hours 
of pumping. 
Time of recovery hours. 
Recovery water level  feet. 
Pumping water level feet. 
* During the well test the discharge rate shall be as 
uniform as possible. This rate may or may not be the 

 
i 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Casing 
 
From 

 
To 

 
Diameter 

Wall 
Thickness 

Pressure 
Rating 

 
Joint 

 
Type 

0 346 10    STEEL 
There are no completion records assigned to this well. 
Annular Space (Seal/Grout/Packer) 

 
There are no annular space records assigned to this well. 

Driller Certification 
All work performed and reported in this well log is in 
compliance with the Montana well construction standards. 
This report is true to the best of my knowledge. 

Name: 
Company: 

License No:- 
Date 

Completed 3/1/1946
 : 

Township Range    Section Quarter Sections sustainable yield of the well. Sustainable yield does not 
nclude the reservoir of the well casing. 
 
Section 8: Remarks 
 
Section 9: Well Log 
Geologic Source 
Unassigned 

11N 03W 34 SE¼ NW¼ SW¼ SW¼ 
County Geocode 

LEWIS AND CLARK 
Latitude Longitude Geomethod Datum 
46.6635 -111.9761 MAP NAD27 

Ground Surface Altitude Ground Surface Method DatumDate 
3675 

Addition Block Lot 
From To Description  

0 16 SANDY SOIL AND DECOMPOSED GRANITE  
Section 3: Proposed Use of Water 16 17 HARDPAN SANDSTONE 

17 346 GRAVEL AND SAND DOMESTIC (1) 
FIRE PROTECTION (2)    
PUBLIC WATER SUPPLY (3)    

Section 4: Type of Work 
   
   

Drilling Method: 
   

Status: NEW WELL 
   

Section 5: Well Completion Date    

Date well completed: Friday, March 1, 1946    

Section 6: Well Construction Details 
   
   

Borehole dimensions 
   

   
      

 

http://mbmggwic.mtech.edu/sqlserver/v11/menus/menuData.asp
http://mslapps.mt.gov/Geographic_Information/Applications/DigitalAtlas/Default.aspx?basemap=USATOPO&search=coordinatesdd&latDecimalDegrees=46.6635&lonDecimalDegrees=-111.9761&locinfo=checked&map=17
https://www.google.com/maps/place/46.6635%2C-111.9761/%4046.6635%2C-111.9761%2C17z


12 
8 

0 90 
90 388 

Casing 

From To Diameter 

MONTANA WELL LOG REPORT Other Options 
This well log reports the activities of a licensed Montana 

 
Return to menu 

well driller, serves as the official record of work done 
within the borehole and casing, and describes the 
amount of water encountered. This report is compiled 
electronically from the contents of the Ground Water 
Information Center (GWIC) database for this site. 
Acquiring water rights is the well owner's responsibility 
and is NOT accomplished by the filing of this report. 

 
Site Name: DEPARTMENT OF ADMINISTRATION 
GWIC Id: 276407 2013 WELL (WL004) 
DNRC Water Right: 214748 

 
Section 1: Well Owner(s) 
1) DEPARTMENT OF ADMINISTRATION (MAIL) 
P.O BOX 200103 
HELENA MT 59620 [12/04/2013] 

 
Section 2: Location 

Plot this site in State Library Digital Atlas 
Plot this site in Google Maps 

View scanned update/correction (7/8/2014 11:41:49 AM) 
 
 
 
 

Section 7: Well Test Data 
 

Total Depth: 388 
Static Water Level: 0 
Water Temperature: 

 
Air Test * 

 
 300 gpm with drill stem set at 360 feet for 4 hours. 
Time of recovery hours. 
Recovery water level  feet. 
Pumping water level feet. 

 

Artesian/Flow Test * 
 

150 gpm for 30 hours. 
Flow controlled by valves . 

 
 
 
 

Section 3: Proposed Use of Water 
PUBLIC WATER SUPPLY (1) 

 
Section 4: Type of Work 
Drilling Method: DUAL ROTARY 
Status: NEW WELL 

 
Section 5: Well Completion Date 
Date well completed: Wednesday, December 4, 2013 

 
Section 6: Well Construction Details 
Borehole dimensions 

 
* During the well test the discharge rate shall be as 
uniform as possible. This rate may or may not be the 
sustainable yield of the well. Sustainable yield does not 
include the reservoir of the well casing. 

 
Section 8: Remarks 
DRILLED BY MIKE WILSON. ADDITIONAL PUMP TEST 
PERFORMED BY DAVE BALDWIN, WATER RIGHT 
SOLUTIONS INC: 6 HOUR PUMPING TEST AT 321 GPM WITH 
15.38 FEET OF TOTAL DRAWDOWN (EQUAL TO PWL). PUMP 
SET AT 60 FEET. FULL RECOVERY IN 80 SECONDS TO ZERO 
FEET. 

 
Section 9: Well Log 
Geologic Source 
Unassigned 

 HEAVING SAND; WATER 68 49 
SANDY GRAVEL; MINOR GRAVEL 49 47 
SAND AND GRAVEL; WATER 47 40 
SAND CLAY 40 37 SCREEN-TIGHT 

WIND STAINLESS 
STEEL 

 
.01 7 

 
346 

 
341 

SANDY CLAY WITH GRAVEL 37 29 
 
Description 

Size of 
Openings 

# of 
Openings 

 
Diameter 

 
To 

 
From 

SAND AND GRAVEL 29 25 
Completion (Perf/Screen) SANDY GRAVEL; CLASTS 25 21 

A53B STEEL WELDED 0.25 8 341 -4 
SANDY CLAY; TAN 21 14 
SAND AND GRAVEL; CLASTS 14 8  

Type 
 
Joint 

Pressure 
Rating 

Wall 
Thickness 

 
Diameter 

 
To 

 
From 

TOP SOIL, MED-DK BROWN; RARE ROCK 
CLASTS 8 0 

Description To From 

LEWIS AND CLARK 
Geocode County 

SW¼ SW¼ SW¼ 34 03W 11N 
Quarter Sections Township Range Section 

Lot Block Addition 

Ground Surface Altitude Ground Surface Method DatumDate 
WGS84 NAV-GPS -111.976894 46.6616 
Datum Geomethod Longitude Latitude 

http://mbmggwic.mtech.edu/sqlserver/v11/menus/menuData.asp
http://mslapps.mt.gov/Geographic_Information/Applications/DigitalAtlas/Default.aspx?basemap=USATOPO&search=coordinatesdd&latDecimalDegrees=46.6616&lonDecimalDegrees=-111.976894&locinfo=checked&map=17
https://www.google.com/maps/place/46.6616%2C-111.976894/%4046.6616%2C-111.976894%2C17z


 
 
 
 
 
 

 
Annular Space (Seal/Grout/Packer) 

Driller Certification 
All work performed and reported in this well log is in 
compliance with the Montana well construction standards. 
This report is true to the best of my knowledge. 

 Name:MARTIN WILSON 
Company:AK DRILLING INC 

License No:WWC-624 
Date 

Completed 12/4/2013 
: 

Site Name: DEPARTMENT OF ADMINISTRATION 
GWIC Id: 276407 
Additional Lithology Records 

 

From To Description 
96 114 SANDY GRAVEL; CLASTS; WATER 

114 117 SANDY CLAY 
117 132 SANDY GRAVEL, CLASTS, WATER 
132 137 SANDY CLAY 
137 148 SANDY GRAVEL; CLASTS, MINOR CLAY, WATER 
148 157 SANDY CLAY 
157 167 COURSE SAND, WATER 100 GPM 
167 175 FINE TO CUORSE GRAVEL; WATER CONTINUES 
175 178 VERY SANDY CLAY 
178 188 GRAVEL, WATER 
188 202 SAND AND GRAVEL,WATER 
202 211 SANDY CLAY 
211 218 SANDY GRAVEL, CLASTS, WATER, 30 GPM 
218 233 COURSE SAND SAND, WATER-30 GPM 
233 238 SANDY CLAY AND SAND 
238 247 COARSE SAND AND FINE GRAVEL; WATER, 20 GPM 
247 258 SANDY CLAY AND FINE TO COURSE SAND 

258 273 
GRAVEL AND SAND; HEAVING; FEOX STAINED 258-262, WATER, 100 
GPM 

273 278 SANDY CLAY, VERY STICKY, 5% SAND 
278 286 FINE TO COURSE HEAVING SAND, WATER 
286 293 SANDY CLAY 
293 305 SAND AND FINE MEDIUM GRAVEL; HEAVING; 20 GPM 
305 312 SANDY CLAY 
312 324 GRAVELY SAND, HEAVING, WATER 100 + GPM 
324 333 SANDY CLAY 
333 345 SAND AND GRAVEL, HEAVING, WATER 

345 365 
HARD GRAVEL WITH SAND, GRAVEL CLASTS SILICIFIED, WATER, 
150+ GPM 

365 384 SAND AND GRAVEL, HEAVING WATER 
384 388 HARD GRAVEL WITH SAND, GRAVEL CLASTS SILICIFIED, WATER 

388 388 
TD, FULL CASING OF WATER TO 6' ABOVE GROUND SURFACE; 
ARTESIAN FLOW AT 150 GPM, MAKES 300+ 

 

 
346 

 
361 

 
7 

  
.1 

SCREEN- 
CONTINUOUS- 
STAINLESS 

68 72 SAND AND GRAVEL; WATER 
72 76 SANDY CLAY 
76 78 SANDY CLAY, MINOR GRAVEL 

 
361 

 
366 

 
7 

  
.01 

SCREEN-TIGHT 
WIND STAINLESS 
STEEL 

78 87 SANDY GRAVEL; CLASTS 
87 96 INTERBEDDED GRAVEL AND CLAY 

 
366 388 7   OPEN HOLE 
 
 
From 

 
To 

 
Description 

Cont. 
Fed? 

0 340 CEMENT PACKER  

0 90 CEMENT  
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